BOARD FOR JUDICIAL
ADMINISTRATION

WASHINGTON

COURTS

MEETING PACKET

FRIDAY, SEPTEMBER 21, 2012
9:00 A.Mm.

AOC SEATAC OFFICE
18000 INTERNATIONAL BOULEVARD, SUITE 1106
SEATAC, WASHINGTON




Board for Judicial Administration Membership

VOTING MEMBERS:

Chief Justice Barbara Madsen, Chair

Supreme Court

Judge Chris Wickham, Member Chair

Superior Court Judges' Association
Thurston County Superior Court

Judge Sara Derr, President
District and Municipal Court Judges’
Assaociation

Spokane County District Court

Judge Deborah Fleck
Superior Court Judges' Association
King County Superior Court

Judge Janet Garrow

District and Municipal Court Judges'
Association

King County District Court

“Judge Jill Johanson
Court of Appeals, Division |l

Judge Kevin Korsmo
Court of Appeals, Division il

Judge Linda Krese
Superior Court Judges' Association
Snohomish County Superior Court

Judge Michael Lambo

District and Municipal Court Judges'’
Association

Kirkland Municipal Court

Judge Craig Matheson, President
Superior Court Judges' Association
Benton and Franklin Superior Courts

Judge Jack Nevin

District and Municipal Court Judges'
Assaociation

. Pierce County District Court

Justice Susan Owens
Supreme Court

Judge Kevin Ringus

District and Municipal Court Judges'
Association ,

Fife Municipal Court

Judge Ann Schindler
Court of Appeals, Division |

Judge Scott Sparks

Superior Court Judges' Association
Kittitas County Superior Court

NON-VOTING MEMBERS:

Mr. Stephen Crossland, President
Washington State Bar Association

Ms. Callie Dietz
Interim State Court Administrator

Ms. Paula Littlewood, Executive Director

Washington State Bar Association

Judge Christine Quinn-Brintnall
Presiding Chief Judge
Court of Appeals, Division il

Ms. Michele Radosevich, President-Elect

Washington State Bar Association

Judge Charles Snyder, President-Elect

Superior Court Judges' Association
Whatcom County Superior Court

Judge David Svaren, President-Elect
District and Municipal Court Judges'
Assaociation

Skagit County District Court



Board for Judicial Administration (BJA)
Friday, September 21, 2012 (9:00 a.m. - 11:00 a.m.)
wasHinaron | AOC SeaTac Office, 18000 International Bivd., Suite 1106, SeaTac

COURTS |

 AGENDA

. Calito Order

Chief Justice Barbara Madsen
Judge Chris Wickham

9:00 a.m.

. Welcome and introductions

Chief Justice Barbara Madsen
Judge Chris Wickham

9:00 am.

Action ltems

. July 20, 2012 Meeting Minutes
Action: Motion to approve the
minutes of the July 20, 2012
meeting

Chief Justice Barbara Madsen
Judge Chris Wickham

9:05 a.m.

Tab 1

BJA Public Trust and Confidence
Committee Projects

Action: Motion to approve BJA
Public Trust and Confidence
Committee’s projects

Justice Mary Fairhurst

9:10 a.m.

Tab 2

BJA Public Trust and Confidence
Committee Appointment

Action: Motion to appoint Ms.
JulieAnne Behar to the BJA Public
Trust and Confidence Committee

Justice Mary Fairhurst

9:20 a.m.

Tab 3

BJA Best Practices Committee
Appointments

Action: Motion to appoint Judge

Gregory Tripp, Ms. Terri Cooper

and Ms. Lisa Rumsey to the BJA
Best Practices Committee

Ms. Mellani McAleenan

9:25 a.m,

Tab 4

BJA Long Range Planning
Committee Appointments

Action: Mation to appoint Judge
Glenn Phillips, Judge Maggie Ross,
Judge J. Robert Leach, and Judge
Scott Sparks to the BJA Long
Range Planning Committee

iMs. Mellani McAleenan

9:30 a.m.

Tab 5

BJA Dues
Action: Motion to approve the
mailing of BJA dues natices.

Ms. Melani McAleenan

9:35 a.m.

Tab 6
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Reports and Information

9. Court Management Council Ms. Renee Townsley 8:50 a.m.
Transcription Subcommittes
Tab 7
10. Court Security Judge Chris Wickharm 10:10 a.m.
11. Department of Justice Letter Chief Justice Barbara Madsen 10:30 a.m.
Ms. Callie Dietz
Tab 8
12. Feedback Regarding AOC Ms. Callie Dietz 10:40 a.m.
Through Court Visits
13. Other Business Chief Justice Barbara Madsen 10:55 a.m.
Judge Chris Wickham .
GR 31.1 Update Tab 8
Next meeting: October 19
Beginning at 9:00 a.m. at the
AQC SeaTac Office, SeaTac
14. Adjourn 11:00 am.

Persons with a disability, who require accommodation, should notify Beth Flynn at 360-357-
2121 or beth flynnicourts. wa.gov to request or discuss accommodations. While notice five
days prior to the event is preferred, every effort will be made to provide accommodations,

when requested.




TAB 1



Board for Judicial Administration (BJA)
; Friday, July 20, 2012 (9:00 a.m. - 12:00 p.m.}
wasinaron | AOC SeaTac Office, 18000 International Blvd., Suite 1108, SeaTac

Members Present: Guests Present:

Chief Justice Barbara Madsen, Chair Mr. Jim Bamberger

Judge Chris Wickham, Member Chair Ms. Bonnie Bush (by phone}
Mr. Stephen Crossland Mr. Charles Dyer

Judge Sara Derr Ms. Sophia Byrd McSherry
Ms. Callie Dietz Mr. Paul Sherfey (by phone)
Judge Deborah Fleck Judge Laura Gene Middaugh
Judge Jill Johanson

Judge Kevin Korsmo (by phone) Pubilic Present:

Judge Linda Krese Mr. Christopher Hupy

Ms. Paula Littlewood Mr. Mark Mahnkey

Judge Craig Matheson (by phone)

Justice Susan Owens AOC Staff Present:

Judge Christine Quinn-Brintnall Ms. Beth Flynn

Judge Kevin Ringus Mr. Dirk Marler

Judge David Svaren Ms. Mellani McAleenan

Ms. Janet Skreen
The meeting was called to order by Judge Chris Wickham.

June 15, 2012 Meeting Minutes

It was moved by Judge Ringus and seconded by Judge Derr to approve the
June 15, 2012 BJA meeting minutes. The motion carried.

Plain Language Forms

Project Goals: Ms. Skreen expiained that the goals of the plain language court forms project
include enhancing the understandability and usability of forms for non-attorneys or attorneys
who are working outside their normal field. In addition, the forms should retain flexibility for
practitioners. Up to 70% of litigants in family law actions are pro se.

Project History: The Access to Justice (ATJ) Board developed an Integrated Pro Se
Assistance Plan and in 2009 the ATJ Board created the FPro Se Project. Part one, of Phase 1 in
the Pro Se Project is to provide pattern forms for litigants in plain language.

Transcend was contracted with to translate the forms into plain language. Ms. Laurie Garber, a
Northwest Justice Project attorney, is reviewing all the forms and giving feedback to Transcend.
Once the form is ready, a group reviews the forms. Initially, they are using focus groups to test
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the forms but they are hoping to use jury panels in the fall and use a survey guestionnaire to
work through the forms and give feedback while the jurors are waiting before being impaneled.

All nine of the Supreme Court justices support the project, and a letter was included in the
materials indicating their support. Ms. Skreen chairs the Rally Committee and the committee
gives presentations to local judiciaries, bar associations, clerks’ offices, domestic violence
advocates, etc. They ask for input when making the presentations.

The goal is to have all the forms out for comment soon, and impiementation will occur in 2013.

Plain Language: Plain language involves the use of short, simple sentences. It uses common
words with well understood meanings. For example, “stay away” replaces “enjoin . . . from.”
The forms also use checkboxes and headings that are bold and eye-catching. In addition, the
steps in each form will be numbered so users can refer back to each step. Graphics will be used
on the forms to help people who are only partially literate. Flain language makes everything
clear and understandable to everyone who will be using the forms.

Legal terms have precise meanings for attorneys but are often completely lost on a non-
attorney. If there is a legal term on a form, it will be defined. Precise, complicated words are
not needed to convey facts in a document. Mr. Dyer stated that facts are more easily
represented in plain language than in legal terminology. The person filing the pleadings is filing
factual information so the court can make a determination. That is where plain language is
needed the most.

Judge Middaugh said that, as they translate the forms into plain language, they are finding
errors and correcting them. They are also making changes based on comments from judicial
officers. For example, there is no place for “findings” on the forms and that can be added. Also,
all of their family law forms have been translated into Spanish and now they will have to be
translated again. Mr. Dyer commented that translation from plain language is about 40%
cheaper than the original translations and interpreters are able to translate forms for clients
much easier.

Next Steps: Mr. Dyer expects all the domestic relations forms to be translated this fail and the
Forms Review Work Group will be able to work through most of the forms by the end of the
year. They are actively starting to test some of the forms now. The whole package will be
turned over to the Pattern Forms Committee in early spring.

Ms. Skreen said the courthouse facilitators will have a big job in front of them to replace all the
forms packets. There will be some anxiousness as the new forms are implemented because
there will be a mix of old and new forms, and the project partners are working hard to alleviate
as much of that stress as possible.

Interpreier Resolution

Justice Owens presented the revised Resolution Regarding Language Access Services in Court
which was submitted by the Interpreter Commission. The resolution endorses the provision of
interpreter services, at public expense, in ali legai proceedings, both criminai and civil; supports
the elimination of language-related impediments to access to the justice system for limited
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English proficient litigants; and encourages the state to fulfill its commitment to share equally in
the responsibility to provide adequate and stable funding for court interpreting services.

Ms. McAleenan stated that the last time the resolution was discussed by the BJA there was a
desire to address costs more directly. This version of the resolution does that.

Judge Derr has some technical changes to the cover sheet: it should be “public” expense
instead of “court” expense in #4, 1) and in 2) “trial courts” is listed but everywhere else it is
“iudicial system” or “courts.”

Judge Fleck’s suggested revisions on the cover sheet include making the wording consistent
throughout the document. For example, in the first paragraph it states: “offset the financial
burden at the local level” and in the second paragraph it states “both the State and the courts
should share the responsibility” and it should be "local government” instead of “courts.” The
RCW is dealing with the costs of providing court interpreters and the cost of providing the
interpreter should be borne by the governmental body. Ms. McAleenan pointed out that only the
resolution will be used in the future and the cover sheet was only for use in the transmittal of the
resolution to the BJA.

it was moved by Judge Fleck and seconded by Justice Owens that the BJA adopt
the proposed interpreter resolution. The motion carried with seven members
voting for the motion, Judge Johanson opposed, and Judge Derr abstaining.

Race and the Criminal Justice System Task Force Recommendations

Chief Justice Madsen said the Race and the Criminal Justice System Task Force
recommendations have been on the BJA agenda several times but were removed because of
time constraints. The Task Force on Race and the Criminal Justice System had meetings with
the Supreme Court and provided recommendations that were parsed out to various entities of
the justice system—the state bar, local government, prosecutors, BJA, etc.

Two of the most recent Task Force recommendations were assigned to the BJA:

1. Under the Supreme Court’s recommendations, 1. Exercise leadership and encourage
the judiciary at all levels to examine and address racial disparities in the juvenile and
criminal justice systems. Judges shouid be encouraged to examine practices and
policies within their courts to determine whether they contribute to such racial disparities.

2. Under the Local Governments/Courts recommendation, 1. Working collaboratively with
DSHS’ Office of Juvenile Justice, the Washington State Center for Court Research
(WSCCR), or other interested stakeholders to convene a committee or workgroup to
gather and review local data, identify decision points where disparity exists including
length of stay in detention, and establish benchmarks and incentives to reduce
disproportionate minority contact at each decision point.

Chief Justice Madsen would like to determine if the BJA is interesting in taking on these
recommendations. If so, what is the right process for taking these recommendations forward?
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Ms. McAieenan mentioned that the BJA did adopt a resolution in July 2011 regarding racial and
ethnic bias:

R Mwenw. couris. wa.goviproarams. oras/pos bia/RaciaiBthnicBiasJusticeSystem . pdf

Judge Wickham stated that it is his understanding that the WSCCR is in the midst of looking at
juvenile justice data and will report in the fall. It seems to him that the first recommendation for
the BJA is already happening and maybe the BJA should support the process and give them the
forum to present the information.

Ms. Bush stated that the counties that are involved with the Juvenile Detention Alternatives
Initiative (JDA! work had a meeting on Wednesday and they know that the WSCCR will be
involved in gathering data from their sites. The data will be broken down by gender, race and
age. They also have a risk assessment instrument that has been validated and is expected to
be totally unbiased. They will discuss these items at their September meeting. The BJA can
support this work by ensuring the WSCCR has enough staff to get the work done.

it was moved by Judge Fleck and seconded by Chief Justice Madsen that the BJA
adopt the role identified for the BJA in the two recommendations from the Race in
the Criminal Justice System Task Force on the basis that having the leadership of
the BJA supporting these efforts eases the process of working with other entities
and branches of government.

There was concern about the BJA supporting all of the recommendations because the BJA has
no controi over some of the areas listed in the recommendations. It was pointed out that the
motion was specific to the two recommendations to the BJA.

There was also concern about what is being asked of the BJA and not being comfortable with
overarching support from the BJA.

Judge Fleck withdrew the motion and wili bring it back to the next meeting.

Chief Justice Madsen stated that it is critical that the courts be committed to these issues and
she did not envision the BJA being asked to do a discrete task but to support the work of the
Task Force. The Supreme Court recognizes that they do not influence what happens in
individual courts and that is why the support of the BJA is so important.

Getting this on the table was Chief Justice Madsen’s and Judge Wickham’s goal. If people in
this room say the BJA does not have a role in this, that’s the end of it but if the BJA does have a
role, a process needs to be established to figure out how to go forward. Judge Wickham hopes
that at some point the BJA will assume some leadership in this issue, whatever that may be.

Problem-Solving Courts Workgroup

The Problem-Solving Courts Authorizing Legislation Workgroup was created at the previous
BJA meeting. The Workgroup met to determine if a general statute regarding probiem-solving
courts is necessary and advisable and if so, what the legislation would look like.
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The Workgroup recommended a white paper or statement of principles that could be used with
an amendment to legislation. They did not feel they should submit proactive legislation but they
did want to recognize the fact that these bills arise every year and that the BJA should be ready
to deal with them when they come up by providing a draft amendment. They volunteered to
draft an amendment that can be added to future probiem-solving couris legislation.

The group, by consensus, said they want the Problem-Solving Courts Workgroup
to continue working on this.

BJA Account and Dues

The BJA account summaries were distributed. The balance of the account is about $12,000.
The biggest expense the dues go toward is the legislative dinners. The costs have ranged from
$6,000 - $10,000 in the past. If the BJA wants to hold legislative dinners this legislative session
they should consider a dues request. The BJA dues are voluntary and not paid by the courts.
Dues have been $55 since the 1990s and have never been raised. A dues request is sent, on
average, every two years and it is time to start thinking along those lines because it does take
several months to get the money rolling in. Sending dues notices will be on the September
meeting agenda for action.

Judge Fleck moved and Judge Ringus seconded to utilize legislative dinners as a
way to educate legislators about the judicial branch and the needs of the courts.
The motion carried.

Response to Inquiry from Judiciary and General Government Appropriations Committee

Chief Justice Madsen said that judicial branch entities were asked to meet with the Legislature
regarding court and judicial branch funding. The discussion during the meeting focused on the
needs of the courts and the agencies within the branch.

During the meeting, the legislators asked for input regarding legislation that negatively impacts
the courts. Mr. Jeff Hall drafted a letter prior to his departure from the agency but Chief Justice
Madsen felt like this is an issue that should be discussed more broadly with the BJA. |s there
an appetite on the BJA to contribute to this letter?

After discussion it was determined that the letter should go out under Mr. Hall’s signature and it
should be revised to make it clear that he is not writing on behalf of the courts, the judicial
branch or the AOC.

Other Business

Supreme Court Budget Meetings: The first set of budget meetings under the new budget
process were held earlier in the week. Chief Justice Madsen thought the presentations were
well done and that everyone did an excelient job of making their cases. She appreciated how
orderly and informative the process was.

Office of Public Defense (OPD) Update: Chief Justice Madsen asked Ms. McSherry to give a
brief update regarding the impiementation of the standards for indigent defense. Starting
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September 1, 2012 attorneys will certify that they meet the basic qualifications of the defense
standards which are to: have access to an office, have access to investigators and use them as
needed, and comply with standard 3.2. After September 1, 2013 they will aiso need to certify
that they comply with Standard 3.4 regarding caseload but that portion of the rule is not
mandatory. The certifications will be completed quarterly. OPD was asked to provide some
technical assistance regarding implementation of the rule, and they scheduled a lunchtime
webinar next Friday to talk about the “nuts and bolts” of the standards. They also scheduled an
August 22 webinar that is directed to judges and court administrators. They are working on a
series of six half-day CLEs around the state in August with about 3.5 CLE credits focused on
the “nuts and boits” of the standards.

Limited Legal Technician Rule and Board: The Supreme Court recently adopted APR 28.
Ms. Littlewood reported that on Monday notices will go out requesting applications for
membership on the Limited License Legal Technician (LLLT) Board. The Board of Governors
(BOG) created a nominating committee to review applications and bring forward a slate of
recommendations for the BOG to use for the creation of the LLLT Board. The L.LLT Board
should be up and running by January and will create the requirements for the program.

Appointment to the BJA Best Practices Committee:
It was moved by Judge Ringus and seconded by Judge Derr to approve the
appointment of Ms. Sandy Ervin to the BJA Best Practices Committee. The

motion carried.

BJA Retreat Materials: Two handouts were included in the back of the meeting packet for the
BJA members to read prior to the BJA retreat.

Next Meeting: The August meeting has been canceled and the next meeting begins at 3 a.m.
on September 21 at the AOC SeaTac office.

There being no further business, the meeting was adjourned.

Recap of Motions from July 20, 2012 meeting

Motion Summary Status
Approve the June 15, 2012 BJA meeting minutes. Passed
Adopt the interpreter Resolution. Passed with seven members

voting for the motion, Judge
Johanson opposed, and Judge
Derr abstaining.

Adopt the role identified for the BJA in the two Withdrawn
recommendations from the Race in the Criminal Justice.

Utilize legislative dinners as a way to educate legislators Passed
about the judicial branch and the needs of the courts.

Appoint Ms. Sandy Ervin to the BJA Best Practices Passed

Committee.
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Action items updated for July 20, 2012 meeting

agenda
= The BJA approved moving forward on the legislative
dinners

Action ltem Status

June 15 BJA Meeting Agenda

e Post the minutes online Done

o Send revised minutes to Supreme Court for inclusion in Done
the En Banc meeting materials

Interpreter Resolution

s Update the resolution footer and post oniine Done

BJA Account

e Add BJA dues notices to the September BJA meeting Done

Response to inguiry from Judiciary and General Government

Appropriations Committee

¢ Have Jeff Hall send the letter to Rep. Eddy but make it
clear in the letter that the information in the letter is his
own opinion and he is not speaking on behalf of the
courts, the judicial branch or AOC

Jeff Hall is not comfortable
sending the letter because he
is no longer at AOC.

Race in the Criminal Justice System Recommendations

her appointment to the BJA Best Practices Committee

» Add this to the September BJA meeting agenda Done
Problem-Solving Court Workgroup
+ Continue moving forward on the Workgroup’s
recommendation _
Appointment to the BJA Best Practices Committee
¢ Send letter of appointment to Ms. Sandy Ervin regarding | Done







TAB 2



A o COURT BACKGROUND CLEARANCE
PHONE and E-Mail Screening Form

Instructions: Please type or print legibly in ink. Sign and date the application. An incomplete application my affect your eligibility or experience credit

GENERAL INFORMATION | )
Are you now, or have you ever been employed by Superior Court — Juvenile
Court? Yes [ | No [ ] Title of Job Held

Position Interested In

Last Name First Name Middle Initial
Street Address City State Zip
Social Security Number Home Phone Work Phone Message Phone
() C ) C )
Birth date Gender Race
Male [ ] Female [ ]
Height | Weight | Eye Color | Hair Color | Marks, tattoos

Have you ever been known by any other name? Yes[ | No[ ] Ifyes, please list them below

Do you have a criminal record (excluding minor traffic violations) or criminal charges pending? Yes ] No [] If yes, please list
them

Are you currently on probation or parole (excluding for traffic violations)? Yes [ ] No [ ] If yes, until when?

PERSONAL REFERENCES

Other than relatives or former employers

Name | Relationship Occupation Phone number
Address Length of Relationship (M(()/YR))
Name 2 Relationship Occupation Phone number
Address Length of Relationship (M(()/YR))

RESIDENTIAL HISTORY

If you have lived outside the city or county of current residence within the last seven years then list former address below or on

back side of the form
Address Date from to

Address Date from to

I UNDERSTAND AND AUTHORIZE SNOHOMISH COUNTY SUPERIOR COURT -~ JUVENILE COURT SERVICES TO
COMPLETE A CRIMINAL HISTORY BACKGROUND CHECK WHICH MAY INCLUDE FINGERPRINTS. [ HEREBY
CERTIFY that to the best of my knowledge the answers made hereon are true and complete. I understand that if accepted, any
misrepresentation or omission of facts on this application is sufficient cause for dismissal. 1 authorize the release of background
information obtained to Superior Court — Juvenile Court, but to no one else.

Signature Date
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ntesring maw Hame of

is chalienging and

2 %mw for seniors to pro-
vide those in cur commu-

nity seeking court ser-
ﬁmmm access to justice.

Cour? is to serve the wmw.,
by adjvdicating iis
czses in 2 falr, timely and

gificient manner. 11 is in
this spirit that the Supe-
rioy Court Bench believes
in the valuabls coniribu-
tion that volunteerism
promotes in achieving our
mission.

3 mxmmﬁm& &mmm
m@&mmm s | rher {#) ap-
pointed m@mx commis-
sioners.

How do vou apply to be a volun-
teer?

The first step is to compliete 2
volunteer application form and a
background check. Staff will
compiete the background check
and upon clearance a meeting wili
be set. At this meeting staff will
discuss the programmatic needs
of the court and review with you
how your skill set and availability
might work,

Why are voluniesrs needed?

Often the needs of the public are
beyond the staffing capacity of
the court. Superior Cour{ recog-
nizes that Pro Se Litigants are in-
creasing in our court community
and as volunteers our vision is to
facilitate services for those need-
ing assistance.

How tong is the volun-
feering commitmeant?
Volunieers commit to a
minimum of § months of
service which can be ex-
tended upon mutual
agreement.

What kind of fraining
does a Voluntesr receive?
Volunteers receive initial
pre-screening fo deter-
mine skill sets. The
Court provides an initial
orientation and job frain-
ing. Periodic coaching
and skill building will be
provided as needed.

FOR MORE INFORMATION
CONTACT THE SNOHOMISH
COUNTY SENIOR YVOLUNTEER
PROGRAM COORDINATCR at
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NAME OF COURT
RELEASE/WAIVER OF CLAIMS FOR DAMAGES

In consideration of the County of NAME, and NAME of CQURT, granting of permission to me to volunicer n the
capacity of NAME; of POSITION. I hereby waive for myself, my heirs, next of kin, executors, and administrators all
claims for damage or loss to my person and property which may be caused by any act, or failure to act, of NAME of
COUNTY, the NAME OF COURT his/her officers, agents, or employees.

I hereby assume such risks in and about NAME County property, and waive any and all specific notice of the existence
of such risk and conditions.

Dated this day of .20

Witness:

Signature:

13
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DATE
RE: Enclosed Confidential Questionnaire on Jury Service
Dear Former Juror,

Thank you for serving our community by participating in our jury services during YEAR for the
NAME OF COURT. Jury service is foundational to our justice system.

We hope you had a positive experience as a juror. The NAME Court relies on questionnaires
completed by jurors like you to improve the way in which we call upon and use jurors. The
enclosed questionnaire is an expansion of this process of obtaining information to improve our
jury program. Qur goal is to better serve those in our community who respond to serve as jurors.
The questionnaire builds upon research done in other courts to help us understand locally how
jury service impacts citizens. The answers provided by you and your fellow jurors will allow us
to improve the juror experience.

Your name was selected at random from our jury database, which indicates that you appeared for
jury service in YEAR. We would be most grateful if you would take a few minutes to complete
the enclosed questionnaire and return it in the self-address/stamped envelope before MONTH
DAY, YEAR.

All information you provide to the court will remain strictly confidential and will be used solely
for the purpose of improving our jury services and future juror experience.

Thank you in advance for your time and attention to this request.

Sincerely,

NAME
TITLE
COURT

15



16



POST JURY SERVICE SURVEY

i Jury Service

To help us better serve you, please complete this survey in regard to your ;
». Thank you!

and return it in the self-addressed stamped enveiope by *

Today's Date (yyyy/mm/dd): ( YMale ( )Female  Age:

1 have been sworn in as a juror prior to this Summons () Yes () No (check all courts that you served)

()

s Lot () %ame of District Court () Municipal () Federal

Faase complete by checking the box that most closely indicates whether you agree or disagres
with the stetemeni: o
CPyoes Bl

Suomgly
Appiy

Agreey

Siropgly

Dieaoeoe Disspree Mewral Agroo
I “ﬂft';fg“.“ i : B

A, When § Recoived the Swamons in the Mail

I had no stress rcgarding reporting for jury service.
I felt excited to serve my Lommumw m this way.

I had child or elder care respons1bﬂ1t1&:b that would
mterfere with jury service.

I was concerned that my employer would not hold my
job if T served as a juror.

The Jury Summons pr0v1ded all the information T
needed.

1f you requested a postponement: T was able to handle my
postponement easﬂv

If you requiested a medival poﬂj}ommmt I was uncomfortable
discussing a personal medical COndlthn w1th court staff.

If you comp/eted the jury questionnaire on- Jine: 1 completed my
]ury quesnonnalre easily.

1 found the Jury Summons confusmg and/ or 1ncomplete

I felt jury service would be stressful because of personal
and farmly life dJsrupuon

et erd Does Mot
Drisagrree Mewteal Agree Stongly Apply

Agrred

B. When § Reported to Ehe tmuﬁwuse §m Jury Svrongly
Service Disagroee

I had no stress about reporting for jury service as

scheduled

If Cyou salled the j ]wy call-in Jine. The call-in directions wete
clear.

1 found Security Staff at the Courthouse to be ﬂlorough‘
I found the ]udge’sv Welcomjng comments informative,
I found the Jury Staff well prepued
1 found the repetition during jury orlentaﬁon helpful
~ I had my disability concerns hzndlcd d1qc1etcl5
I found security screening excesswe. forj Jurors.
I fOund comthome restrooms to be accessxble |

I cxpcncnccd phwc,ll discomfort in the | juty qsecmbh
i room.

I foundjun orientation adequatcly cxplamcd the § ]ur\
selecnon and trial process.

I was given adequate breaks for my personal needs.
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B. When I Reported 1o the Coucthouse for zwmgzﬁ}
iy

Jury ‘wﬂma aunnit‘m{*ﬁ% deas

Siromply

Disagreen Bleviral Agree
: Agree

Please use thls space for commenta or \uggcsuons on the ]ury burnrnons process and qtrcndmg ]urv Onentauon

VR *‘%} i .'

{:V ’%?uﬂ {asd Bt fo ﬁht (“nurﬁmmu

Steongly

Type o Case: ;
K e R S e g)iﬁékg{i".?i‘

mﬁgx

1 had no stress rega1d1ng the ]uw selecnon process

I was comfottable responding to personal questions in

. the courtroom.

1 was concetned the patties to the case knew personal
1nformat10n

Twas confused regardmg the tetms being used.

I felt the Judge gave me a good idea about how long the
trial would take.
I expenenged phys1cal Chscornfort in the couttroom.

§; 'ﬂ*% 1\ 5 gxi’*; SELECTHED 1O SERVE O

rongly

T3 When T was Dxcused by the Judge From the Case ;
: Disagree

I had no stress about being excused from jury duty.

I felt the Judge appreciated my service.

T considered my dismissal part of the court process.

T felt that jury duty was a waste of my time.
1 thought afterwards about my answers to the attorney
questions.

I was concerned that T would have to repeat the same
process the next day for a new trial.

Pleaqc use th1< space for comnlents ot auggeanom on the Jury Sclectlou plOCCHs

’\ﬁ TOALD 53? 5“ éi%}é?\‘ﬂ *U%x AJURY PARNEL - PLE

O PAGE MSE %’y i N?N

Sirongly

Agrree

Bisagrer Neutrak Apree

SECTION 7

Pissgree Nﬁeutm? Agree

o

Dincg Mo
Apply

Dacs Not
Apply

Droes B

Apply '



. - s Siromgle . [ C Sprongly ooy Mot
B, When [ was Selected to Berve on a Jury T Disagree  MNewtral Agree OBy Apniv
S Disagres . B Agres APPIY

1 felr no stress bemg seated on the j jury.
1 could see and hear adequately.

1 felt the ]udge allowed for an adequate number of breaks
dusing the trial.

T felt the courtroom and j ]urv room met our needs.

1 thought about how the trial was being reported by the
media.

I was given clear direction each day about what was
happening and when and where to report.

1 experienced trouble at home duting jury duty.
I found some part of the evidence disturbed me.

I fouﬂd some of the testimony or ev1dence hard to

understdnd
T was frustmted bv the number of trial delqu

1 was concerned about being in disagreement w1‘rh other
jurors durlng deliberations.

Iam conccmed about communm reaction to the trial
outcome.

1 am concemcd about bemg 1dcnt1ﬁed in thc commumty
asa ]uror

I had pcrsonal safety concerns.

1 found the number of Security Officers in the cou.ttroo:n
- distracting.

I found the debrieﬁng session was heli)ful.

A . , . N Seromply . ey » Stongly | Boes Moy
L ,My After Thiughts of jm}f Service Disagree . Disagree N‘T“_ﬁ.mu, Agree Agres Apply

"I had no stress reaction to ]ury service.
1 think other jurots expenenced stress durmg jury duty.
I found ta]_kmg with others helped me deal with jury duty.
1 felt phvsma]ly safe while serving as a juror.
1 thought of seekmg counseling services after cmnpletmg
fmy jury service.
I am receiving counse]ing services after corﬁpleting my
jury service.
I believe the Court should have taken steps to reduce our

stress levels

€. Please use ihm space or the back side of this foem i you wish to prov xde xzdd;%mnai comments:

¢ "% ANKEYOU FOR COMPLETING THIB BUBRVEY
YOS AP WILL % LF TIIE COURT FURTHER OUR GOAL OF IMPROVING OUR JURGH BE
ifvou Emu. yuestions plews

FREEEF Y :E UHE

RE CURTLRETE e 1
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment

BJA Committee: Public Trust and Confidence Committee
(i.e. Best Practices, Court Security, Justice in Jeopardy, Long-Range Planning, and Pubiic Trust and Confidence)

Nominee Name: JulieAnne Behar

Nominated By: PT&C
(i.e. SCJA, DMCJA, etc.)

Term Begin Date: September 28, 2012

Term End Date: December 31, 2014

Has the nominee served on this subcommittee in the past? Yes| | No

If yes, how many terms have been served
and dates of terms:

Additional information you would like the BJA to be aware of regarding the
hominee:

Ms. Behar has extensive experience doing outreach to communicate technical elections
information to voters that reinforces public trust in state elections. She is experienced in
the effective use of remote communication. Her outreach and communication
experience translates directly to the PTC Committee’s efforts to educate, provide
transparency and inspire public trust and confidence in the judicial system. She was
selected from three highly qualified applicants.

Please send compieted form to:

Beth Flynn

Administrative Office of the Courts
PO Box 41174

Olympia, WA 98504-1174

beth flvnin@courts.wa.gov
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July 24, 2012

Washington Courts, Public Trust and Confidence Committee
P.C. Box 41170
Clympia, WA 88504

Dear PTC Recruitment Committee,

My name is JulieAnne Behar and 1 am seeking a position as a citizen member on the Pubiic Trust
and Confidence Committee. | learned of this position through Margaret Fisher and my work with the
Civic Education Consortium.

My work with civic education has provided me with the skills necessary to be successful in this
position. | rely on ciear, effective communication to convey technical elections information to voters
that reinforces public trust in our state elections. | accomplish this by distributing educational resources
to teachers and working with them to bring elections and civic education into the classroom. This
includes our Teaching Elections in Washington State curriculum book and the online student Mock
Election with supporting sample ballots and voters’ guides. | also coordinate the College Civics program
which features a statewide tour with Secretary Reed to campuses during the annual College Civics Week.
The goal is to empower students to bring more civic education and voter participation to campuses. This
has provided me with experience in event planning, designing and implementing a training program,
leading meetings, creating schedules, meeting deadlines, as well as facilitating the overall development
of a more robust team of student leaders.

| also understand the importance of effective remote communication. | maintain the Election
Division’s website, ensuring the information is accurate, timely and useful to Washington State voters. |
lead monthly Website Committee meetings and incorporate input from the committee members. | was a
project leader on redesigning the site to provide a more accessible tool for the public. This included
revising all page content and testing and implementing a new design, with special attention to minority
language and disability use on the site. The success of the website redesign required coordinating with
relevant stakeholders including other work groups within the Elections Division, Office of the Secretary
of State executive staff, technical staff, county elections departments, and the voting public. In addition
to communication through our website, | rely on consistent communication via email and Facebook to
publicize events, share timely information and maintain relationships with teachers, school
administrators, college students, staff and faculty statewide.

My outreach and communication experience would translate directly to the PTC Committee’s
efforts to educate, provide transparency and inspire public trust in the judicial system. Thank you for
your time and consideration.

Sincerely,

JulieAnne Behar
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JulieAnne Behar

Objective: Position as a citizen member of the Board of Judicial Administration’s Public Trust and Confidence Committee.

Education
Waestern Washington University, 2011
Bachelor of Arts, Political Science
Minors in Diversity in Higher Education and Anthropology

Relevant Work Experience
Voter Education and Qutreach Coordinator, 2011-present
Office of the Secretary of State, Elections Division
s Coordinate the College Civics Program including recruitment of new campuses to participate in the program,
organize College Civics Week and related student trainings, facilitate civic engagement on campuses statewide
e Coordinate K-12 programs including the online student Mack Election, elections curriculum for teachers, Voters’
Pamphlet Kids’ Art Contest and 18" birthday mailer program
e Manage budgets and grant funds for youth and college programs
e Leader of the Elections Division’s Wehsite Committee to improve and maintain information available to voters
&  Maintain and expand statewide voter education and outreach network by developing relationships with relevant
individuals, organizations and county elections departments
s Support development of voter education materials including the Voters” Pamphlet and information provided on
the website and Facebook pages

Scheduling, Training and Hiring Manager, 2008- 2011
Student Admissions Representative, WWU Office of Admissions
e Past positions: Front Desk Manager, campus tour guide
¢ Schedule team of 40 student employees, train new student employees
»  Conduct hiring process for 175 applicants, recruit and manage 200 student volunteers for Western Preview,
coordinate Western Fall Welcome campus fair with 40 academic departments and student support services, give
campus tours, organize weekly Discovery Days campus visit program

Leadership Activities
Political Science Association Co-President, 2010- 2011
WWU Political Science Department
e  Run executive board meetings and facilitate club meetings
e Communicate regularly with the Associated Students, non-profit organizations, club members, Political Science
faculty and campus press and publicity
e Presentation of “Elite Allies in Social Movement Success” at the 2011 Political Science Association Conference
e  Organize and publicize events about world issues and current events such as mid-term election and health care
policy panel discussions, Congo (DRC) awareness week and club fundraisers

Retention for Under-represented Student Populations, 2010
Independent Study Internship, WWU disAbility Resources
s  Work with and learn about diverse student populations such as first generation college students, student veterans,
students of color and students with disAbilities
»  Conduct interviews with Student Affairs professionals from disAbility Resources and Student Outreach Services
e  Provide assistance with unigue challenges faced by students from groups under-represented in higher education

Cultural Anthropology Discussion Group leader, 2009

WWU Anthropology Department
s  Develop curriculum and teach weekly class of 30 peers about contemporary socio-cultural diversity in the US
s  Facilitate discussion, grade papers and act as liaison between students and the professor
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment

BJA Committee:  Best Practices Committee
{i.e. Best Practices, Court Security, Justice in Jeopardy, Long-Range Planning, and Public Trust and Confidence)

Nominee Name: Gregory Tripp

Nominated By: DMCJA
(i.e. SCJA, DMCJA, eic.)

Term Begin Date: Immediately

Term End Date: June 2014

Has the nominee served on this subcommittee in the past? Yes| | No

if yes, how many terms have been served
and dates of terms:

Additional information you would like the BJA to be aware of regarding the
nominee:

Judge Tripp, if appointed, will fill the vacancy left by Judge Lambo.

Please send completed form to:

Beth Flynn

Administrative Office of the Courts
PO Box 41174

Clympia, WA 98504-1174
heth.fivnn@courts. wa.qov
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment

BJA Commitiee: BEST PRACTICES

(i.e. Best Practices, Court Security, Justice in Jeopardy, Long-Range Planning, and Public Trust and Confidence)

Nominee Name: TERRI COOPER

Nominated By: DMCMA
(i.e. SCJA, DMCJA, efc.)

Term Begin Date: 7/1/12

Term End Date: 6/30/2014

Has the nominee served on this subcommittee in the past? Yes| | No

if yes, how many terms have been served
and dates of terms:

Additional information you would like the BJA to be aware of regarding the
nominee:

Yvonne Pettus has accepted a position with Thurston County Superior Court and has
offered her resignation as the DMCMA Representative for this committee. | am
submitting my recommendation for Terri Cooper to fill this vacancy. Ms. Cooper is the
Court Administrator for the Cheney Municipal Court. We are confident that Terri will be

an asset to this committee. Thank you for allowing the DMCMA to participate.

Terri K. Cooper

Court Administrator
Chener}/ Municipal Court
611 2™ Street

Cheney, WA 99004-1697
509-498-9232
teoonergboitvofchensy . org

Please send completed form to:

Beth Flynn

Administrative Office of the Courts
PO Box 41174

Olympia, WA 98504-1174

beth. flvnn@courts. wa. gov
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment

BJA Committee: BEST PRACTICES COMMITTEE

(i.e. Best Practices, Court Security, Justice in Jeopardy, L.ong-Range Planning, and Public Trust and Confidence)

Nominee Name: LISA RUMSEY

Nominated By: WAJCA
(i.e. SCJA, DMCJA, etc.)

Term Begin Date: 8/1/12

Term End Date: 6/30/2014

Has the nominee served on this subcommittee in the past? Yes | | No

if yes, how many terms have been served
and dates of terms:

Additional information you would like the BJA to be aware of regarding the
nominee:

Lisa Rumsey is the Juvenile Court Director for Skagit County. We are confident that
Lisa will be an asset to this committee. Thank you for allowing the WAJCA to

participate.

Lisa Rumsey, Juvenile Court Director

Skagit County Juvenile Court

Skagit County Office of Juvenile Court
360-419-7725

lisag@eu.skagit.wa.

Piease send completed form to:

Beth Flynn

Administrative Office of the Courts
PO Box 41174

Olympia, WA 98504-1174

beth. flynn@courts . wa.gov
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment

BJA Committee:  Long Range Planning Commitiee
(i.e. Best Practices, Court Security, Justice in Jeopardy, l.ong-Range Planning, and Public Trust and Confidence)

Nominee Name: Glenn Phillips

Nominated By:  DMCJA
(i.e. SCJA, DMCJA, etc.) '

Term Begin Date: Immediately

Term End Date: June 2014

Has the nominee served on this subcommittee in the past? Yes No [ |

If yes, how many terms have been served
and dates of terms: 1 term

Additional information you would like the BJA to be aware of regarding the
nominee:

Piease send completed form to:

Beth Flynn

Administrative Office of the Courts
PO Box 41174

Olympia, WA 98504-1174
beth.flynn@couris. wa oy
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment
One-Year Appointment

BJA Committee:  Long-Range Planning Committee
(i.e. Best Practices, Court Security, Justice in Jeopardy, Long-Range Planning, and Public Trust and Confidence)

Nominee Name: Judge Maggie Ross, Pierce County District Court

Nominated By: Board for Court Education (BCE)
(i.e. SCJA, DMCJA, BCE, etc.)

Term Begin Date: June 2012

Term End Date: June 2013

Has the nominee served on this subcommittee in the past? Yes | | No

If yes, how many terms have been served
and dates of terms:

Additional information you would like the BJA to be aware of regarding the
nominee:

Judge Ross is currently the chair of the Board for Court Education (BCE) and as such
has represented not only the BCE but judicial branch education on Chief Justice
Madsen’s Long Range Planning Leadership endeavor. Judge Ross has been active in
judicial branch education for a number of years and active with the Commission on
Judicial Conduct. Judge Ross was also the Presiding Judge for Pierce District Court.

Prior to becoming a judge, Judge Ross was a Pierce County deputy prosecuting
attorney for 15 years. Judge Ross received her undergraduate degree from Western
Washington University and her law degree from the University of Puget Sound.

Please send completed form to:

Colleen Clark

Administrative Office of the Courts
PO Box 41170

Olympia, WA 88504-1170
colleen.clark@courts . wa.cov

(Colleen will forward on to Beth Flynn for BJA action)
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Board for Judicial Administration
Nomination Form for BJA Ccm_mlttee Appointment

BJA Committee:  Long-Range Planning Committee

(i.e. Best Practices, Court Security, Justice in Jeopardy, Long-Range Flanning, and Public Trust and Confldence)

Nominee Name: Judge J. Robert Leach

Nominated By: JISC
(i.e. SCJA, DMCJA, BCE, etc.)

Term Begin Date: June 2012

Term End Date: June 2014

Has the nominee served on this subcommittee in the past? Yes | | No

If yes, how many terms have been served
and dates of terms:

Additional information you would like the BJA to be aware of regarding the
nominee:

In the event, Judge Leach cannot attend, we would like Thurston County Court

Administrator Marti Maxweli to take his place.

Please send completed form to:

Colleen Clark

Administrative Office of the Courts
PO Box 41170

Olympia, WA 98504-1170

colleen. clark@courts.wa.gov

(Colleen will forward on to Beth Flynn for BJA action)
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Board for Judicial Administration
Nomination Form for BJA Committee Appointment
One-Year Appointment

BJA Committee:  Long-Range Planning Committee
(i.2. Best Practices, Court Security, Justice in Jeopardy, Long-Range Planning, and Public Trust and Confidence)

Nominee Name:  Judge Scott Sparks

Nominated By: SCJA [SCJA-BJA Member]
(i.e. SCJA, DMCJA, BCE, étc.)

Term Begin Date: July 2012

Term End Date: June 2013

Has the nominee served on this subcommittee in the past? Yes No [ |

If yes, how many terms have been served Served one previous term ending June
and dates of terms: 2012

Additional information you would like the BJA to be aware of regarding the
nominee:

Please send compileted form to:

Colleen Clark

Administrative Office of the Courts
PO Box 41170

Olympia, WA 98504-1170
colleen.clark@courts wa.gov

(Colleen will forward on to Beth Flynn for BJA action)
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In 1987, the Board for Judicial Administration (BJA), under the leadership of Chief
Justice Pearson, established a private account funded with dues paid by judges from
The initial reason for establishing the account was to pay for
dinner meetings with legislators for which the use of public funds is not appropriate.
Contributions from judges of all court levels was deemed appropriate as the legislative
agenda of the BJA represents the judiciary as a whole and generally seeks

their personal funds.

BOARD FOR JUDICIAL ADMINISTRATION
DUES INFORMATION

improvements that affect ali court leveis.

Primary Account Uses

The primary uses of the account are:

The dues schedule has remained unchanged since 1993 when the amount increased

Travel expenses related to Salary Commission hearings
Legislative dinners, events, receptions, and “brown bag” sessions

Travel expenses for judges testifying before the legislature on behalf of the BJA

BJA events that exceed the state per diem

Miscellaneous expenses, such as recognition gifts for Board members leaving

the BJA and photographs of bill signings

Dues Schedule

from $25 to $55 for full-time judges.

The dues have been levied on an as-needed basis, on average once every two years.
The most recent dues request occurred in 2009. Current records indicate that dues

Supreme Court JUStCES ..........ccvvviniiiii $55.00
Court of Appeals Judge...........cooocoiiiiiiii $55.00
Superior Court JUAGe .....c.vviiiiiiii e $55.00
Courts of Limited Jurisdiction Judge (full-time) ...................... $55.00
Courts of Limited Jurisdiction Judge (part-time).................... $30.00

Assessment Schedule

were assessed in 1998, 2000, 2002, 2004, 2006, and 2009.

Current as of July 2012




N

Primary Expense

Recent history indicates that the largest regularly occurring expense is the regional
dinners BJA holds with legislators and local judges prior to each regular legislative
session.

Dinners 1998 j 2004 | 2008 | 2010
TOTALCOST | | $6,324.76 $8,012.18 $10,486.21 $6,619.37
Total || Sen16/Rep28 || Sen13/Rep23 || Sen9/Rep18 [ | Sen10/Rep 27
Legislators |- =44 : =36 ‘ =27 ‘ =37

Historical Account Summary

YEARLY ACCOUNT SUMMARY. .~ . - . : : .
Year End 2011 $13,534.12
Year End 2010 $16,369.87
Year End 2009 (dues request Nov 2009) $15,760.64
Year End 2008 $13,865.64
Year End 2007 $25,392.23
Year End 2006 (dues request mid-2006) $29,337.81
Year End 2005 $17,051.99
Year End 2004 $15,725.85
Year End 2003 $23,439.24
Year End 2002 $27,268.71
Year End 2001 $15,838.93
November 2000 $27,994.57

Historical Participation

Contributions are voluntary, however all judges are encouraged to contribute because a
higher number of contributions ensures a lower dues amount for each individual judge.
In 2009, when the last assessment occurred, approximately 70% of judges voluntarily
contributed to the account.

Current as of July 2012




BOARD FOR JUDICIAL ADMINISTRATION
2009-2010 DUES

Dear Colieagues,

in 1987 the Board for Judicial Administration, under the leadership of Chief Justice
Pearson, established a private account funded with dues paid by judges from their
personal funds. The initial reason for establishing the account was to pay for dinner
meetings with legislators for which the use of public funds is not appropriate.
Contributions from judges of all court levels was deemed appropriate as the legislative
agenda of the Board for Judicial Administration represents the judiciary as a whole and
generally seeks improvements that affect all court levels. The dues have been levied
onh an as-needed basis through the years, on average about once every two years.
The most recent dues levy occurred in 2006. The dues schedule has remained
unchanged since 1992.

The primary uses of the account are:

e Travel expenses related to Salary Commission hearings

¢ Legislative dinners, receptions, and “brown bag” sessions

s Travel expenses for judges testifying before the legisiature on behalf of the
Board for Judicial Administration

e Board for Judicial Administration events that exceed the state per diem

¢ Miscellaneous expenses such as recognition gifts for Board members leaving
the Board and photographs of bill signings

On behalf of the Board for Judicial Administration, we encourage you to participate in
supporting the Board’'s efforts on your behalf and that of the judicial branch of
government. Please direct any questions you may have regarding this notice or the
purposes for which these dues are used to either your BJA representative or Mellani
McAleenan, Associate Director. Ms. McAleenan may be reached at (360) 357-2113.

Sincerely,

Chief Justice Gerry Alexander Judge Michael Lambo

Supreme Court Justices ... $55.00
Court of Appeals JUdQe...........ccoov v $55.00
Superior Court JUAge .........ocooviiiiiiriiiscr e $55.00
Courts of Limited Jurisdiction Judge (full-time) .................... $55.00
Courts of Limited Jurisdiction Judge (part-time).................... $30.00

Please make check payable to BJA and return in the enclosed envelope.

Thank you.
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CMC TRANSCRIPTIONIST SUBCOMMITTEE
RCW and State Court Rules Recommended Changes

RECOMMENDED

Revised Code of Washington
RCW 2.32.240 — Transcript of testimony

RCW 2.32.250 — Transcript accorded verity
RCW 3.02.040
RCW 36.18.016 (13)

Superior Court Special Proceedings Rules — Criminal
SPRC 3 — Court Reporters; Filing of Notes

Rules of Appellale Procedure

RAP 9.2 — Verbatim Report of Proceedings

RAP 9.3 — Narrative Report of Proceedings

RAP 9.4 — Agreed Report of Proceedings

RAP ¢.5 — Filing and Service of Report of Proceedings — Objections
RAP ¢.8 - Transmlttlng Record on Rev1ew

2 AD

A LA A
. -8 O OOt

-------

Court
RAP g.10 — Correcting or Supplementing Report of Proceedings Before Transmittal to
Appellate Court

RAP 10.2(a) — Time for Filing Briefs
RAP 18.9 — Violation of Rules {(Concerns Court Reporters w/ respect to verbatim reports)

Superior Court Civil Rules
CR 43(h) - Taking of Testimony
CR 80 — Court Reporters

ARLJ 13 (a) & (b)
RALJ 5.3
CRLJ 75 {c)

New Rules Recommended by Subcommittee
New Superior Court Criminal Rule — Electronic Recording Log

New Superior Court Civil Rule — Electronic Recording Log
New General Rule — Official Court Transcripts

RCW 2.32.240
Transcript of testimony — Fee — Forma pauperis

N

When a record has been taken in any cause as provided in RCW ¢ 32 120 through 2 32 310

or either party to the suit or action, or his or her attorney, request a transcnpt the official repoder or
authorized transcriptionist and-clerk-efthe-court shall make, or cause to be made, with reasonable
diligence, full and accurate transcript of the testimony and other proceedings, which shall, when certified
to as hereinafter provided, be filed with the clerk of the court where such trial is had for the use of the
court or parties to the action except for transcripts requested for an appellate case. The fees of the
official reporter or authorized transcriptionist and-clerk-ofthe-sourt for making such transcript shali be
fixed in accordance with costs as allowed in cost bills in civil cases by the supreme court of the state of
Washington, and when such transcript is ordered by any party to any suit or action, said fee shall be paid
forthwith by the party ordering the same, and in all cases where a transcript is made as provided for
under the provisions of RCW 1(J the cost thereof shall be taxable as costs in the

Page 1 of 12
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31

32
33
34
35
36
37

39
40
41
42

46

case, and shali be so taxed as other costs in the case are taxed: PROVIDED, That when,-rom-and-after
December201073; a party has been judicially determined to have a constitutional right to a transcript
and to be unable by reason of poverty to pay for such transcript, the court may order said transcript to be
made by the official reporter or authorized transcriptionist, which transcript fee therefor shali be paid by
the state upon submission of appropriate vouchers to the clerk of the supreme court.

[2011 ¢ 336 § 54; 1983 ¢ 3§ 2; 1975 1stex.s. ¢ 261 § 1; 1972 ex.5.c 111§ 1, 1970 ex.s. ¢ 31 § 1; 1965 ¢ 133 § 3; 1957 ¢
244 § 4; 1943 ¢ 69 § 4; 1913 ¢ 126 § 5; Rem. Supp. 1943 § 42-5]
Notes:

Severability - 1965 ¢ 133: "If any provision of this act, or its application to any person or
circumstance is held invalid, the remainder of the act, or the application of the provision to other persons

‘or circumstances is not affected.” [1965 ¢ 133 § 4.]

indigent party -- State to pay costs and fees incident to review by supreme court or court of appeals:
RCW 488 330

e e T A T

RCW 2.32.250
Transcript accorded verity

The report of the official reporter or authorized transcriptionist, when transcribed and certified as being a
correct transcript of the stenographic notes or electronically recorded efthe testimony, or other oral
proceedings had in the matter, shall be prima facie a correct statement of such testimony or other oral
proceedings had, and the same may thereafter, in any civil cause, be read in evidence as competent
testimony, when satisfactory proof is offered to the judge presiding that the witness originally giving such
testimony is then dead or without the jurisdiction of the court, subject, however, to all objections the same
as though such witness were present and giving such testimony in person.

[1913 ¢ 126 § 6; RRS § 42-6]
RCW 3.02.040
Electronic recording equipment

The administrator for the courts should be consulted for advice on shall-supervise the selection,
installation, and operation of any electronic recording equipment in courts of limited jurisdiction.

[1980 ¢ 162 § 4.]

Notes:
Effective dates, savings -- Severability -- 1980 ¢ 162: See notes following RCW 3,02 010,

g 0 O S O N

RCW 26.18.016 (13)
Various fees collected — Not subject to division.

(13) For duplicated recordings of court's proceedings there must be a fee of ten dollars for each audio
tape and twenty-five dollars for each video tape or other electronic storage medium.

0 A T e
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SPRC 2
Court Reporters; Filing of Notes

(a) At the commencement of a capitai case, the trial court will designate one or more court reporters for
that case. To the extent practicai, only designated reporters will report all hearings.

(b} As soon as possible after each heanng stenoqraphlc notes or electromc theeeurt-repea:ter—wm

{5 (d) Court reporter notes or electronlc stenoqraphrc notes of the hearlnq_any—aed%eﬁﬂdeetape&and

ealed; shall not be
prowded to anyone except the court reporter who produced the notes unless a court order provides
otherwise.

o e A court reporter may wuthdraw the stenograph;c notes or electromc stenographic notes;-any-video
of a hearing as required for
transcrlptlon upen-eempletmg—a—requestslrp The stenographrc notes or electronlc stenographic

: 3 A s shall be
returned to the ounty cIerk’s ofF ice at the same t|me the transcrrpt is f Ied feetranemrs&en—te—an with
an appellate court.

NEW RULE RECOMMENDED

New Superior Court Criminal Rule ~Electronic Recording Log

When the proceedings are electronically recorded, the court shall ensure that a written log of the
proceedings is created that indicates the time of relevant events.

The judicial officer shall call the case name and cause number of each proceeding and shall assure that

all case participants identify themselves for the record.

Page 3 of 12
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RAPRULE 9.2
Verbatim Report of Proceedings

(a) Transcription and Statement of Arrangements. if the party seeking review intends to provide a

48
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verbatim report of proceedings, the party should arrange for transcription of and payment for an
original and one copy of the verbatim report of proceedings within 30 days after the notice of

appeal was ﬁled or dlscre’uonary revnew was granted If—ﬂqe—ppseeedmgubemg—cewewed—was

ier—the—(—)euﬁs— The party seekmg review must ﬂe W|th the appellate court and serve on aII partles
of record and ail named court reporters or authorized transcriptionists a statement that

arrangements have been made for the transcription of the report and file proof of service with the
appellate court. The statement must be filed within 30 days after the notice of appeal was filed or
discretionary-review was granted. The party must indicate the date that the report of proceedings
was ordered, the financial arrangements which have been made for payment of transcription costs,
the name of each court reporter or authorized transcriptionist etherperson-authorized to prepare a
verbatim report of proceedings who-will-be-preparing-the transcript, the hearing dates, and the trial
court judge. If the party seeking review does not intend to provide a verbatim report of proceedings,
a statement to that effect should be filed in lieu of a statement of arrangements within 30 days after
the natice of appeal was filed or discretionary review was granted and served on all parties of
record.

(b) Content. A party should arrange for the transcription of all those portions of the verbatim report of

proceedings necessary to present the issues raised on review. A verbatim report of proceedings
provided at public expense will not include the voir dire examination or opening statement unless
so ordered by the trial court. If the party seeking review intends to urge that a verdict or finding of
fact is not supported by the evidence, the party should include in the record all evidence relevant to
the disputed verdict or finding. If the party seeking review intends to urge that the court erred in
giving or failing to give an instruction, the party should include in the record all of the instructions
given, the relevant instructions proposed, the party's objections to the instructions given, and the
court's ruling on the objections.

(c) Notice of Partial Report of Proceedings and Issues. [f a party seeking review arranges for less than all

of the verbatim report of proceedings, the party should include in the staterment of arrangements a
statement of the issues the party intends to present on review. Any other party who wishes to add
to the verbatim report of proceedings should within 10 days after service of the statement of
arrangements file and serve on all other parties and the court reporter or authorized transcriptionist
a designation of additional parts of the verbatim report of proceedings and file proof of service with
the appellate court. If the party seeking review refuses to provide the additional parts of the
verbatim report of proceedings, the party seeking the additional parts may provide them at the
party's own expense or apply to the trial court for an order requiring the party seeking review to pay
for the additional parts of the verbatim report of proceedings.

(d) Payment of Expenses. If a party fails to make arrangements for payment of the costs of the verbatim

report of proceedings at the time the verbatim report of proceedings is ordered, or make timely
payment upon completion, the party may be subject to sanctions as provided in rule 18.9.

(e) Title Page and Table of Contents. The court reporter or other authorized transcriber shall include at

the beginning of each volume of the verbatim report of proceedings a title page and a table of
contents.

(1) The title page should include the following:
(A) Case name,

(B) Trial court and appellate cause numbers,
(C) Date(s) of hearings,

(D) Trial court judge(s),

(E) Names of attorneys at trial,
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(F) Name, business address and telephone number of each court reporter or other authorized
transcriber.

(2) The table of contents shall follow the title page and shall indicate, under the headings listed below,
the pages where the following appear:

{(A) Proceedings. The beginning of each proceeding and the nature of that proceeding;

(B) Testimony. The testimony of each witness, the page where it begins, and the type of examination,
i.e., direct, cross, re-direct, re-cross, and the page where the plaintiff rests and the defendant rests;

{(C) Exhibits. The admission into evidence of exhibits and depositions;

(D) Argument. The pages where opening statements occur, except as otherwise provided in rule
9.2(b) for verbatim reports of proceedings provided at public expense, and the pages where closing
arguments occur;

(E) Instructions. All instructions proposed and given. Any other events shouid be listed under a
suitable heading which would help the reviewing court locate separate parts of the verbatim report
of proceedings.

(F) Multiple Days. If a volume includes hearings from more than one day, there shall be a separate
table of contents for each day.

(H Form

(1) Generally. The verbatim report of proceedings shall be on 8-1/2-by 11-inch paper. Margins shall be
lined 1-3/8 inches from the left and 5/8 inches from the right side of each page. Indentations from
the left lined margin should be: 1 space for "Q" and "A"; 5 spaces for the body of the testimony; 8
spaces for commencement of a paragraph; and 10 spaces for quoted authority. Typing should be
double spaced except that comments by the reporter should be single spaced. The page should
have 25 lines of type. Type must be pica type or its equivalent with no more than 10 characters an
inch.

(A) Witnesses Designated/Examination. Indicate at the top or bottom of each page the name of the
witness and whether the examination is on direct, cross, re-direct, re-cross, or rebuttal.

(B) Jury In/Qut. Indicate when the jury is present, when the jury leaves, and when the jury returns.

(C) Bench/Side Bar Conferences. Designate whether a bench/side bar conference is on or off the
record.

(D) Chamber Conferences. If the conference is recorded, note the presence or absence of persons
participating in chamber conferences.

(E) Speaker/Event Identification. |dentify speakers and events that occur throughout the praceedings
in capital letters centered on the appropriate line. For example: recess/court reconvene; direct
examination, cross examination, re-direct examination, re-cross examination, plaintiff rests;
defendant's evidence: direct examination, cross examination, re-direct examination, re-cross
examination, defense rests; instructions, conference, closing arguments: for plaintiff, for defense,
and rebuttal.

(2) Volume and Pages.
(A) Pages in each volume of the verbatim report of proceedings shall be numbered consecutively and

be arranged in chronologic order by date of hearing(s) requested on the statement of arrangements
submitted by each court reporter or transcriptionist.

(B) Each volume shall include no more than 200 pages. The page numbers should start with page 1
and continue to 200, as needed, regardless of how many hearing dates are included in the volume.
The second volume and subsequent volume page numbers should start with the next page number
in sequence where the previous volume ended. The volumes shall be either bound or fastened
securely.

Page 5 of 12
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(3) Copies. The verbatim report of proceedings should be legible, clean and reproducible.
References
Form 15, Statement of Arrangements; Title 6, Acceptance of Review.

[Amended December 5, 2002; amended effective September 1, 2010]

RAP RULE 9.3
Narrative Report of Proceedings

The party seeking review may prepare a narrative report of proceedings. A party preparing a narrative
report must exercise the party's best efforts to include a fair and accurate statement of the occurrences
i arid evidence introduced in the trial court material to the issues on review. A narrative report should be
in the same form as a verbatim report, as provided in rule 9.2(e) and (f). If any party prepares a verbatim
report of proceedings, that report will be used as the report of proceedings for the review. A narrative
report of proceedings may only be prepared if either the court reporter's notes or the elecironic recording
the videotane of the proceeding being reviewed are lost or damaged.

RAPRULE g4
Agreed Report of Proceedings

The parties may prepare and sign an agreed report of proceedings setting forth only so many of the facts
averred and proved or sought to be proved as are essential to the decision of the issues presented for
review. The agreed report of proceedings must include only matters which were actually before the trial
court. An agreed report of proceedings should be in the same form as a verbatim report, as provided in
rule 9.2(e) and {f}. An agreed report of proceedings ray be prepared if either the court reporter's notes
or the electronic recording videstape-of the proceeding being reviewed are lost or damaged; or if the
appellate court requests or directs the parfies to file an agreed report of proceedings.

RAPRULE 9.5
Filing And Service Of Report of Proceedings — Objections

(a) Generally. The party seeking review must file an agreed or narrative report of proceedings with the
clerkof the trial appellate court within 60 days after the statement of arrangements is filed. The court
reporter or person transcriptionist authorized to prepare the verbatim report of proceedings must file it
in the appellate court within 60 days after the statement of arrangements is fled and aII named court

who caused a report of proceequs to be fled should at the t;me of flhnq the report of Droceequs

serve notice that the report of proceedings has been filed and file proof of the service on all parties.

(1) A party filing a brief must promptly forward a copy of the verbatim report of proceedings with a copy
of the brief to the party with the right to file the next brief. If more than one party has the right to
file the next brief, the parties must cooperate in the use of the report of proceedings. The party
who files the last brief should return the copy of the report of proceedings to the party who paid for
it.

(2) If the transcript was computer-generated, one diskette or compact disk (using PDF searchable
ASCH-format with-hard-page-returns) shall be filed with the original verbatim report of proceedings
and a second diskette or compact disk shall be provided to the party who receives the verbatim
report of proceedings. The computer PDF file may be electronically filed with the appeliate court
in lieu of the disk copy in accordance with the court’s filing procedures. The party who files the
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last brief should return the diskette or compact disk to the party who paid for the verbatim report of
proceedings.

(b) Filing and Service of Verbatim Report of Proceedings. If a verbatim report of proceedings cannot
be completed within 60 days after the statement of arrangements is filed and served, the court
reporter or authorized petson transcriptionist shall, no later than 10 days before the report of
proceedings is due to be filed, submit an affidavit to the party who ordered the report of
proceedings stating the reasons for the delay. The party who requested the verbatim report of
proceedings should move for an extension of time from the appellate court. The clerk will notify

= COND GO~V L WIN — OO NN e W b —

1 the parties of the action taken on the motion. When the court reporter or authorized persen

1 transcriptionist files the verbatim report of proceedings, a copy shall be provided to the party who
1 arranged for transcription and either the reporter or authorized persen transcriptionist shall serve
1 and file notice of the filing on all other parties and the-appellatecourt. The notice of filing served

1 ontha-appellate-court shall include a declaration that (1) the transcript was computer generated

1 and a PDF searchable ASCH diskette or compact disk was filed or (2) the transcript was not

1 computer generated. Failure to timely file the verbatim report of proceedings and notice of service
1 may subject the court reporter er-vides-transsriber or authorized person transcriptionist to

% sanctions as provided in rule 18.9.

2 (c) Objections to Report of Proceedings. A party may serve and file objections to, and propose

2 amendments to, a narrative report of proceedings or a verbatim report of proceedings within 10
22 days after receipt of the report of proceedings or receipt of the notice of filing of the report of

23 proceedings with the appellate court. If objections or amendments to the report of proceedings are
24 served and filed, any objections or proposed amendments must be heard by the trial court judge
25 before whom the proceedings were held for settlement and approval, except objections to the

26 form of a report of proceedings, which shall be heard by motion in the appellate court. The court
27 may direct a-party-or-a official reporters or authorized transeriber transcriptionists to pay for the
28 expense of any modifications of the proposed report of proceedings. The motion procedure of the
%g court deciding any objections shall be used in settling the report of proceedings.

31 (d) Substitute Judge May Settle Report of Proceedings. If the judge before whom the proceedings

32 were held is for any reason unable to promptly settle questions as provided in section (c), another
%2 judge may act in the place of the judge before whom the proceedings were held.

35  [Amended December 5, 2002; September 1, 2007; amended effective September 1, 2010]

38 T O S
39

40 RAPRULE9.8

41  Transmitting Record on Review

42

43 (a) Duty of Trial Court Clerk. Except as provided in section (b), the clerk of the trial court shall send
jg_l the clerk s papers and exhibits to the appellate court when the clerk recerves payment for the

46 ; h )5

2; the record the date upon whrch the record on review is transmitted to the appellate court.

49 (b) Cumbersome Exhibits. The clerk of the trial court shall transmit to the appellate court exhibits

50 which are difficult or unusually expensive to transmit only if the appellate court directs or if a party
51 makes arrangements with the clerk to transmit the exhibits at the expense of the party requesting
52 the transfer of the exhibits. No weapons, controlled substances, hazardous items, or currency
gi shall be forwarded unless directed by the appellate court.

55 (c) Temporary Transmittal to another Court. If the record or any part of it is needed in another court
56 while a review is pending, the clerk of the appellate court will, on the order or ruling of the

57 appellate court, transmit the record or part of it to the clerk of that court, to remain there until the
58 purpose for which it is transmitted has been satisfied or until the clerk of the appellate court

59 requests its return. ‘

60

61

62  [Amended effective September 1, 2010]

63

64
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RAP RULE 9.10
Correcting or Supplementing Record after
Transmittal to Appellate Court

if a party has made a good faith effort to provide those portions of the record required by rule 9.2(b), the
appellate court will not ordinarily dismiss a review proceeding or affirm, reverse, or modify a trial court
decision or administrative adjudicative order certified for direct review by the superior court because of
the failure of the party to provide the appellate court with a complete record of the proceedings beiow. If
the record is not sufficiently complete to permit a decision on the merits of the issues presented for
review, the appellate court may, on its own initiative or on the motion of a party (1) direct the transmittal
of additional clerk’s papers and exhibits or administrative records and exhibits certified by the
administrative agency, or (2) correct, or direct the supplementation or correction of, the report of
proceedings. The appellate court or trial court may impose sanctions as provided in rule 18.9(a) as a
condition to correcting or supplementing the record on review. The party directed or permitted to
supplement the record on review must file either a designation of clerk's papers as provided in rule 9.6 or
a statement of arrangeiments as provided in rule 9.2 within the time set by the appellate court.

RAP RULE 10.2(a)
Time for Filing Briefs

(a) Brief of Appellant or Petitioner. The brief of an appellant or petitioner should be filed with the
appellate court within 45 days after the report of proceedings is filed in the trial appellate court; or, if
the record on review does not include a report of proceedings, within 45 days after the party seeking
review has filed the designation of clerk’'s papers and exhibits in the trial court.

RAP RULE 18.9
Violation of Rules

(a) Sanctions. The appellate court on its own initiative or on motion of a party may order a party or
counsel, or a court reporter or ether authorized persen transcriptionist preparing a verbatim report of
proceedings, who uses these rules for the purpose of delay, files a frivolous appeal, or fails to comply
with these rules to pay terms or compensatory damages to any other party who has been harmed by
the delay or the failure to comply or to pay sanctions to the court. The appellate court may condition a
party's right to participate further in the review on compliance with terms of an order or ruling
including payment of an award which is ordered paid by the party. If an award is not paid within the
time specified by the court, the appellate court will transmit the award to the superior court of the
county where the case arose and direct the entry of a judgment in accordance with the award.

(b) Dismissal on Motion of Commissioner or Clerk. The commissioner or clerk, on 10 days' notice to the
parties, may (1) dismiss a review proceeding as provided in section (a) and (2) except as provided in
rule 18.8(b), will dismiss a review proceeding for failure to timely file a notice of appeal, a notice for
discretionary review, a motion for discretionary review of a decision of the Court of Appeals, or a
petition for review. A party may object to the ruling of the commissioner or clerk only as provided in
rule 17.7.

Page 8 of 12
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(c) Dismissal on Motion of Party. The appellate court will, on motion of a party, dismiss review of a case
(1) for want of prosecution if the party seeking review has abandoned the review, or (2) if the
application for review is frivolous, moot, or solely for the purpose of delay, or (3) except as provided in
rule 18.8(b), for failure to timely file a notice of appeal, a notice of discretionary review, a motion for
discretionary review of a decision of the Court of Appeals, or a petition for review.

(d) Objection to Ruling. A counsel upon whom sanctions have been imposed or a party may object to the
ruling of a commissioner or the clerk only as provided in rule 17.7.

References
Rule 10.7, Submission of Improper Brief.
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SUPERIOR COURT CIVIL RULES

CR 43(h)

(hy Report or Transcript as Evidence. Whenever the testimony of a witness at a trial or hearing which
was reported is admissible in evidence at a later trial, it may be proved by the certified transcript

thereof duly-cerified-by the persen-who reperted-the-lestimeny.

CR 8o
Court Reporters

(a) (Reserved.)

(b} Electromc Recordmg mjerAny cwnl or cnmlnai proceedings may be recorded elecironically

shorthand or tenogragh notes thereof to be taken in-al-matters {The use of such devices shall
rest within the sole discretion of the court.

ﬂqe-@ﬁﬁeeeﬁﬂmAdmms#ate#eHh&Geuﬁs—The |ud1c;|al offcer shall assure that aII case

participants identify themselves for the record.

NEW RULE RECOMMENDED

New Superior Court Civil Rule — Electronic Recording Log

When the proceedings are electronically recorded. the court shall ensure that a written log of the
proceedings is created that indicates the time of relevant events.

The judicial officer shall call the case name and cause number of each proceeding and shall assure that
all case participants identify themselves for the record.

[0 SRR e et e S e s s ]
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ARLYS 13
Limited Jurisdiction Courts are Required to Record All
Proceedings Electronically

a) Generally. All limited jurisdiction courts shall make an electronic record of all proceedings and retain
the record for at least as long as the record retention schedule dictates. The judicial officer shall
assure that all case participants identify themselves for the record.

by Nonelectronic Record in Emergency. In the event of an equipment failure or other situation making
an electronic recording impossible, the court may order the proceeding to be recorded by
nonelectronic means. The nonelectronic record must be made at the court's expense, and in the
event of an appeal, any necessary transcription of the nonelectronic record must be made at the
court's expense.

[Adopted effective October 1, 2002.]

RALJ RULE 5.3
Log

The judge of the court of limited jurisdiction shall cause a written log to be maintained separate from the
recording indicating the location on the electronic record of relevant events in the proceedings, including
but not limited to the beginning of the proceeding, the beginning and ending of the testimony of each
witness, the decision of the court, and the end of the proceeding. The judicial officer shall assure that all
case participants identify themselves for the record.

CRLJ 75(¢)
Record on Trial De Novo

(c) Small Claims Appeals; Trial De Novo on the Record. Small claims appeals pursuant to RCW 12.40
shall be tried by the superior court de novo on the record. Within 14 days after the notice of appeal
has been filed in a small claims proceeding, appellant shall cause-to-be-filed-with-the clerkof the
superiorcourt make necessary arrangements with the district court to directly transmit a verbatim
electronic recording of the trial and of the matter-in-distrist-ceurt-and any exhibits from the trial to the
clerk of the superior court. The electronic recording shall be made and certified by the district court to
be correct upon the payment of the fees allowed by law therefor.

NEW RULE RECOMMENDED

New General Rule — Official Court Transcripts

(a) Official court transcripts may be completed and filed by 1) an official court reporter employed by the
court or other certified court reporter; or 2) a court employee with job responsibilities to transcribe a
report of proceedings; or 3) an authorized transcriptionist who has been placed on a list by the
jurisdiction conducting the hearing to be transcribed.

(b) Each court will determine who has the authority to add and remgove an authorized transcriptionist
from their respective jurisdiction’s approved list.

(c) The minimum gualification to become an authorized transcriptionist in order to compiete and file an
official court transcript from electronically recorded proceedings is certification as a court reporter or
proof of two years of supervised mentorship with an_authorized transcriptionist. Courts may require
additional qualifications at their discretion.

(d) The authorized transcriptionist shall attach to the official transcript filed with the court a certificate in
substantially the foilowing form:

“| certify (or declare) under penalty of perjury under the laws of the State of Washington that the foliowing
is_true and correct:

Page 11 of 12
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That | am a transcriptionist on the authorized list for the jurisdiction in which this hearing was
heid;

| received the electronic recording directly from the trial court conducting the hearing;

This transcript is a true and correct record of the proceedings to the best of my ability, except for
any changes made by the trial judge reviewing the transcript;

i am:in no way related to or emploved by anvy party in this matter, nor any counsel in the matter;
and

| have no financial interest in this matter.

(Date and Place) {Signature)’
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RESCOLUTICN of the BOARD FOR JUDICIAL ADMINISTRATION
of the State of Washington

in Support of Language Access Services in Court

WHEREAS, eqgual access to courts is fundamental to the American system of
government under law; and

WHEREAS, language barriers can create impediments to access to justice for
individuals who are limited-English proficient; and

WHEREAS, it is the policy of the State of Washington “to secure the rights,
constitutional or otherwise, of persons whc, because of a non-English-speaking cultural
background, are unable to readily understand or communicate in the English language,
and who consequently cannot be fully protected in legal proceedings unless qualified
interpreters are availabie to assist them.” RCW 2.43.010 (Interpreters for non-English
speaking persons); and

WHEREAS, courts rely upon interpreters to be able to communicate with limited-English
proficient litigants, witnesses and victims in all case types; and

WHEREAS, the State has previously acknowledged a responsibility to share equally
with local government in the costs incurred in paying for quality court interpreting
services; and

WHEREAS, the Board for Judicial Administration recognizes the benefit that interpreting
services provide to limited English proficient litigants and to the fact-finder in the efficient
and effective administration of justice; and

WHEREAS, the Board for Judicial Administration previously adopted a Resolution to,
among other things, “remove impediments to access to the justice system, including
physical and language barriers, rules and procedures, disparate treatment and other
differences that may serve as barriers.” (Board for Judicial Administration, Civil Equal
Justice); and

WHEREAS, the provision of free and qualified interpreter services in all legal
proceedings promotes the Principal Policy Objectives of the State Judicial Branch
regarding fair and effective administration of justice in all civil and criminal cases, and
accessibility to Washington courts;

Adopted by the Board for Judicial Administration July 20, 2012
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NOW, THEREFORE, BE IT RESOLVED:
That the Board for Judicial Administration:

1) Endorses the provision of interpreter services, at public expense, in all legal
proceedings, both criminal and civil,

2) Supports the elimination of language-related impediments to access to the
justice system for limited English proficient litigants; and

3) Encourages the State to fulfill its commitment to share equally in the
responsibility to provide adeguate and stable funding for court interpreting
services.

ADOPTED BY the Board for Judicial Administration on July 20, 2012.

Adopted by the Board for Judicial Administration July 20, 2012
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THE SUPREME COURT OF WASHINGTON

IN THE MATTER OF THE ADOPTION OF NEW ORDER

GR 31.1 - ACCESS TO ADMINISTRATIVE

RECORDS NO.25700-A- [0 O G

e e S N N’

The Court having consideredl a proposed new GR 31A — Access to Administrative
Records, and having considered written public comments and téstimony received during a public
hearing on February 6, 2012, and

The Court having made substantial revisions to the proposed rule in response to the
public comments, including renumbering the rule as GR 31.1, and

The Court having approved the new GR 31.1 for publication for the receipt of further

comments; o
P £
P
Now, therefore, it is hereby il DR
=D
ORDERED: =op
-
(2) That putsuant to the provisions of GR 9(g), the new proposed GR 3[L.1 a§attgghed; ~
p provis

Ty D
o i

hereto is to be published for comments in the Washington Reports, Washington
Register, Washington State Bar Association and Administrative Office of the Court’s
websites in September, 2012.

(b) The purpose statement as 1‘eciui1‘ed by GR 9(e) is published solely for tile information
of the Bench, Bar and other interested parties.

(c) Comments are to be submitted to the Clerk bf the Supreme Court by either U.S. Mail

or Internet E-mail by no later than December 31, 2012. Comments may be sent to the

following addresses: P.O. Box 40929, Olympia, Washington 98504-0929, or

J
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Page 2
New GR 31.1 — Access to Administrative Records

Denise.Foster@courts. wa.gov., .Comments submitted by e-mail message must be

" limited to 1500 words.

DATED at Olympia, Washington this f@ﬂaay of September, 2012,

For the Court

?‘Z@c c Q)

CHIEF JUSTICE/




GR 9 Cover Sheet

Suggested New Rule
" GENERAL RULES (GR)
GR 31.1 — Access {o Administrative Records

Purpose:

Overview. Proposed GR 31.1 is a revised version of proposed GR 31A. Proposed GR 31A was
published for public comment in June, 2011, and a public hearing was held on February 6,
2012. The public comments and testimony suggested many changes to the proposal; several of
the suggested changes involved fundamental policy issues. After reviewing the public input, the
Supreme Court made many revisions to the original proposal. Due to the significance and
scope of the changes, the Supreme Court is republishing the proposal for the receipt of further
comments. ' :

Qriginal proposal. GR 31A was originally proposed to fill a gap in existing laws, because the
Public Records Act does not apply to judicial records and no other law broadly addresses public
access to the judiciary’s administrative records. See City of Federal Way v. Koenig, 167 Wn.2d
341, 217 P.3d 1172 (2009). An existing court rule addresses public access to court case files |
and related documents about judicial proceedings, but it does not address administrative
documents. See GR 31(b) and (c). '

A full summary of the original proposed GR 31A was set forth in'the original GR 9 cover sheet,
which is available on the www.courts.wa.gov website at this LINK. Also found at that link are
the original proposed GR 31A and the written public comments that were originally received. A
recording of the public hearing on proposed GR 31A is available on the TVW website,
www.tvw.org. -

Revisions made by the Supreme Court. The Supreme Court held a series of meetings to
consider the suggested changes for the rule. The Supreme Court has completed its review and
has made many changes, including the following:

e QOrganization. The most immediately apparent changes relate to the rule’s organization.
The rule now addresses the following topics in the following order: general principles;
records procedures; the rule’s application for administrative records; chamber records;
and implementation issues. The Court also added headings for the major parts of the
rule and reduced the number of levels of subsections, for greater ease of reader
understanding.

¢ ' No new judicial cause of action. The Supreme Court removed the sections entitled
“Review in Superior Court” and “Monetary Sanctions,” due to separation of powers
concerns about creating a new judicial cause of action in a court rule. [n their place, a
section was added indicating that formal judicial review of a court/agency’s records
decision may be obtained through existing processes outside the rule, such as the filing
of a writ. See section (d)(4)(i).
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Participation by third parties. The Supreme Court added a new section allowing for
participation of a third party who is the subject of the requested record. The subject of
the record may also initiate a review proceeding.

Deliberative process exemption, The Supreme Court changed the exemption so that it
mirrors the PRA provision. Previously, the rule’s exemption for deliberative process
documents continued to apply even after a final decision was made on the issue that
was under deliberation; as revised, the ruie’'s exemption applies only until a final decision
is made.

Policy. The rule's policy statement was expanded to include a citation to the
constitutional-provision on open courts. Language was removed that had cited the
constitutional provision on privacy, while still retaining the remainder of the provision’s
language on privacy. Privacy is an important concept in this area of the law, but the
focus of appellate opinions interpreting the Public Records Act has been on common law

“principles of privacy, rather than on constitutional principies.

Certified Professional Guardian Board. The Supreme Court removed the provision that
had exempted the CPG Board from the rule. The Court decided that the CPG Board
should be subject to the rule, although some of the Board’s documents need to be kept
confidential. New exemptions for the confidential documents have been drafted.

Injunctions for requests having improper purposes. The Supreme Court redrafted the
section on injunctions. Previously, this section applied only to inmates who requested
records with an improper purpose (i.e., harassment, intimidation, threat to security,
criminal activity). As redrafted, the section applies to anybody who requests the records
with these improper purposes. ‘

Birth dates. The Supreme Court removed language that would have exempted birth
dates for public access. Birth dates are used to distinguish between similarly named
people.

Appellate assignment judges. The Supreme Court deleted the exemption for the identity

- of appellate court assignment judges. The exemption is not needed here, as it relates to

case records, which is addressed in a separate rule, GR 31.

Deadlines for requesting review of records decisions. The Supreme Court added
deadlines for appealing from records decisions. A person who is dissatisfied with a
public records officer’'s decision has 90 days in which to seek internai review within the
court/agency. A person who is dissatisfied with the court/agency’s final decision has 30
days in which to seek external review,

Role of the PRA. The Supreme Court refined language on the role of the PRA in
providing guidance when the rule’s application to a particular issue is ambiguous.

Security records. A new section was added to protect security records. The new
section expands similar language from the Public Records Act.

Appeintment of Defense Expert Witnesses. The Supreme Court expanded one of the
exemptions so that it would cover a broader range of documents related to the
appointment of expert witnesses for'the defense of criminal cases.




s Office of Public Defense and Office of Civil Legal Aid. The Supreme Court rectified a
potential ambiguity in the rule by adding language directly stating that the rule applies to
the Office of Public Defense and the Office of Civil Legal Aid.

¢ Commission on Judicial Conduct. The Supreme Court deleted a redundant provision
that had expressly excluded the Commission on Judicial Conduct from the rule. The
provision specific to the CJC is not needed, because the rule applies only to those
agencies that are overseen by a court; the CJC is not overseen by a court.

Accompanying rule. When proposed GR 31A was submitted to the Supreme Court, it was
accompanied by a proposed amendment to GR 31 {public access to case files). The proposed
amendment to GR 31 made minor changes to ensure that the two rules worked smoothly
“together, The proposed amendment to GR 31 is still pending; the Court will act on that
amendment once the new GR 31.1 is in final form.
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GENERAL RULE 31.1
ACCESS TO ADMINISTRATIVE RECORDS

GENERAL PRINCIPLES

(a) Policy and Purpose. Consistent with the principles of open administration of justice
as provided in article I, section 10 of the Washington State Constitution, it is the
policy of the judiciary to facilitate access to administrative records. Access to
administrative records is not absolute and shall be consistent with reasonable
expectations of personal privacy, restrictions in statutes, restrictions in court rules,
and as required for the integrity of judicial decision- makmg Access shall not unduly
burden the business of the judiciary.

(b) Overview of Public Access to Judicial Records. There are three categories of
judicial records.

(1) Case records are records that relate to in-court proceedings, including case files,
-dockets, calendars, and the like. Public access to these records is governed by
GR 31, which refers to these records as “court records,” and not by this GR 31.1.
Under GR 31, these records are presumptively open to public access, subject to
stated exceptions. :

(2) Administrative records are records that relate to the management, supervision, or
administration of a judicial entity. A more specific definition of this term is in
section (i) of this rule. Under section (j) of this rule, administrative records are
presumptively open to public access, subject to exceptions found in sections (j)
and (1) of this rule.

(3) Chambers records are records that are kept in a judge’s chambers. A more
specific definition of this termis in section (m) of this rule. Under section (m),
chambers records are not open to public access.

PROCEDURES FOR ADMINISTRATIVE RECORDS

(¢) Procedures for Records Requests.

(1) AGENCIES TO ADOPT PROCEDURES. Each court and judicial agency must
adopt a policy implementing this rule and setting forth its procedures for
accepting and responding to administrative records requests. The policy must
include the designation of a public records officer and must require that
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requests for access be submitted in writing to the designated public records
officer. Best practices for handling administrative records requests shall be
developed under the authority of the Board for Judicial Administration.

(2) PUBLICATION OF PROCEDURES FOR REQUESTING ADMINISTRATIVE

RECORDS. Each court and judicial agency must prominently publish the
procedures for requesting access to its administrative records. If the court or
judicial agency has a website, the procedures must be included there. The
publication shall include the public records officer's work mailing address,
telephone number, fax number, and e-mail address.

(3) INITIAL RESPONSE. Each court and judicial agency must initially respond to a

written request for access to an administrative record within five working days
of its receipt. The response shall acknowledge receipt of the request and
include a good-faith estimate of the time needed to respond to the request.

The estimate may be later revised, if necessary. For purposes of this provision,
“working days” mean days that the court or judicial agency, including a part-
time municipal court, is open. '

(4) COMMUNICATION WITH REQUESTER. Each court and judicial agency must

communicate with the requester as necessary to clarify the records being
requested. The court or judicial agency may also communicate with the
requester in an effort to determine if the requester's need would be better
served with a response other than the one actually requested.

(5) SUBSTANTIVE RESPONSE. Each court and judicial agency must respond to

the substance of the records request within the timeframe specified in the
court’s or judicial agency's initial response to the request. If the court or judicial
agency is unable to fully comply in this timeframe, then the court or judicial
agency should comply to the extent practicable and provide a new good faith
estimate for responding to the remainder of the request. If the court or judicial
agency does not fully satisfy the records request in the manner requested, the
court or judicial agency must justify in writing any deviation from the terms of
the request.

(6) EXTRACRDINARY REQUESTS LIMITED BY RESOURCE CONSTRAINTS.

if a particular request is of a magnitude that the court or judicial agency cannot
fully comply within a reasonable time due to constraints on the court’s or judicial
agency’s time, resources, and personnel, the court or judicial agency shall
communicate this information to the requester. The court or judicial agency
must attempt to reach agreement with the requester as to narrowing the
request to a more manageable scope and as to a timeframe for the court’s or
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judicial agency's response, which may include a schedule of installment
responses. If the court or judicial agency and requester are unable to reach
agreement, then the court or judicial agency shall respond tc the extent
practicable and inform the requester that the court or judicial agency has
completed its response.

(7) RECORDS REQUESTS THAT INVOLVE HARASSMENT, INTIMIDATION,
THREATS TO SECURITY, OR CRIMINAL ACTIVITY,

(i)

(iii)

The inspection or production of any nonexempt public record may be
enjoined for the reasons set forth in section (c)(7)(iii). The request shall be
made by motion and shall be a summary proceeding based on affidavits or
declarations, unless the court orders otherwise.

The injunction méy be requested by a court or judicial agency which is the
recipient of the records request or its representative, or by a person to
whom the records request specifically pertains or his or her representative.
The injunction request must be filed in the superior court in which the court
or judicial agency which is the recipient of the records request is located. If
the injunction request is filed by a superior court the decision on the
injunction must be made by a visiting judicial officer.

The court may enjoin all or any part of a request or requests. In order to
issue an injunction, the court must find by a preponderance of the evidence
that: the request was made to harass or intimidate the court or judicial
agency or its employees; fulfilling the request would likely threaten the
security of the court or judicial agency; fulfilling the request would likely
threaten the safety or security of staff, family members of staff, or any other
person; or fulfilling the request may assist criminal activity. Based on the
evidence, the court may also enjoin, for a period of time the court deems
reasonable, future requests by the same requestor or an entity owned or
controlled in whole or in part by the same requestor.

In deciding whether to enjoin a records request the court may consider all.
relevant factors including, but not limited to: other requests by the
requestor; the type of record or records sought; statements offered by the
requestor concerning the purpose for the request; whether disclosure of the
requested records would likely harm any person or vital government
interest; whether the request seeks a significant and burdensome number
of documents; the impact of disclosure on the court’s or judicial agency’s
security and order, the safety or security of court or judicial agency staff,
families, or others; and the potential deterrence of criminal activity.
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COMMENT: Section 7 is based on the PRA’s provision that provides an injunction
process for inmate requests that involve harassment or other specified improper
purposes. See RCW 42.56.565. Section 7 expands the PRA’s provision so that it

" applies to any person whose request involves the improper purpose. The statute’s
paragraph on attorney fees was omitted, because this rule does not allow attorney
fees. ‘

{d) Review of Records Decision.

(1) NOTICE OF REVIEW PROCEDURES. The public records officer's response to
a public records request shall include a written summary of the procedures under
which the requesting party may seek further review.

(2) DEADLINE FOR SEEKING INTERNAL REVIEW. A record requester's petition
under section (d)(3) seeking internal review of a public records officer's decision
must be submitted within 90 days of the public records officer's decision.

(3) INTERNAL REVIEW WITHIN COURT OR AGENCY. Each court and judicial
agency shall provide a method for review by the judicial agency’s director,
presiding judge, or judge designated by the presiding judge. For a judicial
agency, the presiding judge shall be the presiding judge of the court that
oversees the agency. The court or judicial agency may also establish
intermediate levels of review. The court or judicial agency shall make publicly
available the applicable forms. The review proceeding is informal and summary.
The review proceeding shall be held within five working days. If that is not
reasonably possible, then within five working days the review shall be scheduled
for the earliest practical date.

(4) EXTERNAL REVIEW. Upon the exhaustion of remedies under section (d)(3), a
record requester aggrieved by a court or agency decision may obtain further

review by choosing between the two alternatives set forth in subsections (i) and
(ii) of this section (d)(4).

() REVIEW VIA CIVIL ACTION IN COURT. The requesting person may use
a process already existing outside of this rule, such as a judicial writ, to
file a civil action in court challenging the records decision.

(i) ADMINISTRATIVE REVIEW BY VISITING JUDGE OR OTHER QUTSIDE
DECISION MAKER. The requesting person may seek administrative '
review by a person outside the court or judicial agency. If the requesting
person seeks review of a decision made by a court or made by a judicial
-agency that is directly reportable to a court, the outside review shall be by
a visiting judicial officer. If the requesting person seeks review of a
decision made by a judicial agency that is not directly reportable to a
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court, the outside review shall be by a person agreed upon by the
requesting person and the judicial agency. in the event the requesting
person and the judicial agency cannot agree upon a person, the presiding
superior court judge in the county in which the judicial agency is located
shall either conduct the review or appoint a person to conduct the review.
The review proceeding shall be informal and summary. |In order to
choose this option, the requesting person must sign a written waiver of
any further review of the decision by the person outside the court or
judicial agency. The decision under this subsection (ii) is final and not
appealable. o : :

COMMENT: Section (4)(i) ensures that record requesters may still go to court if they
wish, while section (4)(ii) offers requesters an option to resolve the issue in an .
informal and speedier manner. Neither section (4)(i) nor section (4)(ii) creates a new
cause of action in court; section (4)(i) merely recognizes the existence of other
methods for filing a civil action in court; section (4)(ii) merely creates what is
essentially a higher level of administrative review. ‘

(i) MONETARY AWARDS NOT ALLOWED. Attorney fees, éosts, civil
penalties, or fines may not be awarded under either aiternative for
external review.

(iv) DEADLINE FOR SEEKING EXTERNAL REVIEW. A request for externél
review must be submitted within 30 days of the issuance of the court or
judicial agency’s final decision under section (d)(3).

(e) Persons Who Are Subjects of Records.

(1)

Unless otherwise required or prohibited by law, a court or judicial agency has the
option of notifying a person named in a record or to whom a record specifically
pertains, that access to the record has been requested.

(2) A person who is named in a record, or to whom a record specifically pertains,

(3)

may present information opposing the disclosure to the applicable decision
maker under sections (c) and (d).

if a court of judicial agency decides to allow access to a requested record, a
person who is named in that record, or to whom the record specifically pertains,
has a right to initiate review under subsections (d)(3)-(4) or tc participate as a
party to any review initiated by a requester under subsections (d)(3)-(4). If
either the record subject or the record requester objects to administrative review
under subsection (d)(4)(ii), such alternative shall not be available. The deadlines
that apply to a requester apply as well to a person who is a subject of a record.

Page 5



COMMENT: Subsection (1) is adapted from the PRA statute, which allows but
does not require agencies to notify a person who is a subject of a record.
Subsection (2) allows the subject of a record to oppose release and present
-argument in support of the gpposition. Subsection (3) allows a person who is
a subject of a record to initiate the next level of review.

|2 I > FORE NS I

6 (f) Bad Faith Decisions. Records decisions made in bad faith are grounds for-

7 discipline. ' |

8 (1) If the decision maker is a judge, sanctions may be imposed by the Commission

9 " on Judiciai Conduct for violations of the Code of Judicial Conduct;
10 (2) If the decision maker is an attorney, other than a judge, sanctions may be
11 imposed by the Washington State Bar Association for violations of the Rules of
12 Professional Conduct;
13 - (3) I the decision maker is a judicial employee, sanctions may be imposed through
14 personnel actions. ‘
15
16  (g) Court and Judicial Agency Rules. Each court by action of a majority of the
17 judges may from time to time make and amend local rules governing access to
18 administrative records not inconsistent with this rule. Each judicial agency may from
19 time to time make and amend agency rules governing access to its administrative
20 records not inconsistent with this rule.
21 .
22 (h) Charging of Fees.
23 (1) A fee may not be charged to view administrative records.
24 (2) A fee may be charged for the photocopying or scanning of judicial recerds. If
25 another court rule or statute specifies the amount of the fee for a particular type
26 of record, that rule or statute shall control. Otherwise, the amount of the fee
27 may not exceed the amount that is authorized in the Public Records Act,
28 Chapter 42.56 RCW.
29 (3) The court or judicial agency may require a deposit in an amount not to exceed
30 ~ ten percent of the estimated cost of providing copies for a request. If a court or
31 judicial agency makes a request available on a partial or installment basis, the
32 court or judiciai agency may charge for each part of the request as it is
33 provided. If an instaliment of a records request is not claimed or reviewed
34 within 30 days, the court or judicial agency is not obligated to fulfill the balance
35 of the request. ‘
36 . COMMENT: Paragraph (3) incorporates a modiffed version of the Public
37 Records Act’s "deposit and installments” language. |
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(4) A fee not to exceed $30 per hour may be charged for research services
required to fulfill a request taking longer than one hour. The fee shall be
assessed from the second hour onward. ‘

COMMENT: The authority to charge for research services is discretionary,
allowing courts to balance the competing interests between recovering the
costs of their response and ensuring the open administration of justice. The
fee should not exceed the actual costs of response, It is anticipated that a
best-practices group will consider further guidelines in this area, including fee
waivers.

APPLICATION OF RULE FOR ADMINISTRATIVE RECORDS

This rule applies to all administrative records, regardless of the physical form of the
record, the method of recording the record, or the method of storage of the record.

(i) Definitions.
(1) “Access” means the ability to view or obtain a copy of an administrative record.

(2) “Administrative record” means a public record created by or maintained by a
court or judicial agency and related to the management, supervision, or
administration of the court or judicial agency.

COMMENT: The term “administrative record” does not include any of the
following: (1) “court.records” as defined in GR 31, (2) chambers records as
set forth later in this rule; or (3) an attorney’s client files that would otherwise

be covered by the attorney-client privilege or the attorney work product
privilege.

(3) “Court record” is defined in GR 31.

(4) "Judge” means a judicial officer as defined in the Code of Judicial Conduct
(CJC) Application of the Code of Judicial Conduct Section (A).

(5) “Public” includes an individual, partnership, joint venture, public or private
corporation, association, federal, state, or local governmental entity or agency,
however constituted, or any other organization or group of persons, however
organized.

(6) "Public record” includes any writing, except chambers records and court

records, containing information relating to the conduct of government or the
performance of any governmental or proprietary function prepared, owned,
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used, or retained by any court or judicial agency regardless of physical form or
characteristics. “Public record” also includes meta-data for electronic
administrative records.

COMMENT: The definition in paragraph (6) is adapted from the Public Records
Act. The work group added the exception for chambers records, for
consistency with other parts of the proposed rule.

- {7} "Writing” means handwriting, typewriting, printing, photostating, photographing,
and every other means of recording any form of communication or
representation including, but not limited to, letters, words, pictures, sounds, or
symbols, or combination thereof, and all papers, maps, magnetic or paper
tapes, photographic films and prints, motion picture, film and video recordings,
magnetic or punched cards, discs, drums, diskettes, sound recordings, and
other documents including existing data compilations from which information
may be obtained or translated.

COMMENT: The definition in paragraph (7).is taken from the Public Records

Act. .E-mails and telephone records are included In this broad definition of
“writing.”

(i) Administrative Records—General Right of Access. The public has a

presumptive right of access to court and judicial agency administrative records
unless access is exempted or prohibited under this rule, other court rules, federal
statutes, state statutes including the Public Records, Act, Chapter 42.56 RCW, court
orders, or case law. To the extent that an ambiguity exists as to whether records
access would be exempt or prohibited under this rule or other enumerated sources,
responders and reviewing authorities shall be guided by the Public Records Act,
Chapter 42.56 RCW, in making interpretations under this rule. In addition, to the
extent required to prevent a significant risk to individual privacy or safety interests, a
court or judicial agency shall delete identifying details in a manner consistent with
this rule when it makes available or publishes any public record; however, in each
instance, the justification for the deletion shall be provided fully in writing.

COMMENT: The paragraph states that administrative records are open to

public access unless an exemption or prohibition applies. The paragraph’s final

sentence allows agencies to redact information from documents based on
slgniffcant risks to privacy or safety.

Any public-access exemptions or prohibitions from the Public Records Act and
from other statutes or court rules would also apply to the judiciary’s
administrative records. For example, GR 33(b) provides that certain medical
records relating to ADA issues are to be sealed; the sealed records would not
be subject to access under this proposed GR 31A.
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(k) Entities Subject to Rule.

(1) This rule applies to the Supreme Court, the Court of Appeals, the superior
courts, the district and municipal courts, and the following judicial branch
agencies:

(i) All judicial entities that are overseen by a court, including entities that are
designated as agencies, departments, committees, boards, commissions,
task forces, and similar groups;

ity The Superior Court Judges’ Association, the District and Municipal Court
Judges’ Association, and similar associations of judicial officers and
employees; and

(iif)y All subgroups of the entities listed in this section (k)(1).

COMMENT: The elected court clerks and their staff are not included in this
rule because (1) they are covered by the Public Records Act and (2) they do
not generally maintain the ]udIC/ary s administrative records that are covered
by this rule.

(2) This rule applies to the Office of Civil Legal Aid and the Office of Public
Defense.

(3) This rule does not apply to the Washington State Bar Association. Public
access to the Bar Association’s records is governed by [a proposed General
Rule 12.4, pending before the Supreme Court].

(4) A judicial officer is not a court or judicial agency.

COMMENT: This provision protects judges and court commissioners from
having to respond personally to public records requests. Records requests
would instead go to the court’s public records officer.

(5) An attorney or entity appointed by a court or judicial agency to provide legal
representation to a litigant in a judicial or administrative proceeding does not
become a judicial agency by virtue of that appointment.

(6) A person or agency entrusted by a judicial officer, court, or judicial agency with
the storage and maintenance of its public records, whether part of a judicial
agency or a third party, is not a judicial agency. Such person or agency may
not respond to a request for access to administrative records, absent express
written authority from the court or judicial agency or separate authority in court
rule to grant access to the documents.
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COMMENT: Judicial e-maifs and other documents sometimes reside on IT
servers, some are in off-site physical storage facilities. This provision
prohibits an entity that operates the IT server from disclosing judiclal records.
The entity is merely a bailee, holding the records on behalf of a court or
judicial agency, rather than an owner of the records having independent
authority to release them. Similatly, If a court or judicial agency puts its
paper records in storage with another entity, the other entlty cannot disclose
the records. In either instance, it Is the court or judicial agency that needs to
make the decision as to releasing the records. The records request needs to
be addressed by the court’s or judicial agency'’s public records officer, not by
the person or entity having control over the IT server or the storage area. On
the other hand, if a court or judicial agency archives its records with the state
archivist, relinguishing by contract its own authority as to disposition of the
‘records, the archivist would have separate authority to disclose the records.

Because of the broad definition of “public record” appearing later in this rule,
this paragraph (6) would apply to electronic records, such as e-mails (and
their meta-data) and telephone records, among a wide range of other records.

() Exemptions. In addition to exemptions referred to in section (j), the following
categories of administrative records are exempt from public access:

(1) Requests for judicial ethics opinions;

(2) Minutes of meetings held by judges within a court and staff products prepared
fOI‘jUdICIaI discussion or decision-making during the meeting;

COMMENT: Minutes of the deliberations at judges’ meetings are exerﬁpt
Records produced by staff for conS/derat/on in judges” meetings and /dent/f/ed
in the minutes would be exempt under this section.

(3) Preliminary drafts, notes, recommendations, and intra-agency memorandums
in which opinions are expressed or policies formulated or recommended are
exempt under this rule, except that a specific record is not exempt when
publicly cited by a court or agency in connection with any court or agency
action;

COMMENT: Paragraph (3) is identical to the “deliberative process” exemption
from the Public Records Act, RCW 42,56.280. The PRA’s dellberative process
exemption applies only until a final decision is made, see Progressive Animal
Welfare Soc'y v. University of Wash., 125 Wh.2d 243, 257, 884 P.2d 592
(1994), at which point the deliberative documents become publicly accessible.

(4) Evaluations and recommendations conceming candidates seeking
appointment or employment within a court or judicial agency;

COMMENT: Paragraph (4) is intended to encompass documents sucﬁ as those
of the Supreme Court’s Capital Counsel Committee, which evaluates attorneys
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for potential inclusion on a list of attorneys who are specially qualified to
represent clients in capital cases. '

(5) Personal identifying information, including individuals’ home contact
information, Social Security numbers, driver’s license numbers, and
identification/security photographs;

COMMENT: The work group considered including private financial information in

this provision, but ultimately concluded that financial information is already
addressed in the Pubiic Records Act’s exemptions.

(6) Documents related to an attorney’s request for a trial or appellate court
defense expert, investigator, or other services, any report or findings submitted
to the attorney or court or judicial agency by the expert, investigator, or other
service provider, and the invoicing and payment of the expert, investigator or
other service provider;

(7) Documents, records, files, investigative notes and reports, including the
complaint and the identity of the complainant, associated with a court’s or
judicial agency's internal investigation of a complaint against the court or
judicial agency or its contractors during the course of the investigation. The
outcome of the court’s or judicial agency's investigation is not exempt;

(8) Family court evaluation and domestic violence files when no action is legally
pending;

(8} Family court mediation files; and
(10) Juvenile court probation social files.

COMMENT: Paragraphs (8)-(10) create exemptions for files that are already
covered, at least in part, by exemptions in state statutes or elsewhere, These
paragraphs are included here to make sure that there Is no doubt about their
exempt status. The inclusion of these three paragraphs should not be
interpreted as excluding other statutory (or rule) exemptions that are not
expressly listed here. Per section (j) of this rule, exemptions existing in other
rules, statutes, and other authorities apply to records under this rule, even if
they are not expressly stated here.

(11) Those portions of records containing specific and unique vulnerability
assessments or specific and unique emergency and escape response plans,
the disclosure of which would have a substantial likelihood of threatening the
security of a judicial facility or any individual’s safety.

COMMENT: Paragraph (11) expands on comparable language from the Public

Records Act, RCW 42.56.420. The PRA language is limited to correctional
facilities and the like.
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(12) The following records of the Certified Professional Guardian Board:

(i) Investigative records compiled by the Board as a result of.an investigation
conducted by the Board as part.of the application process, while a
disciplinary investigation is in process under the Board’s rules and
regulations, or as a result of any other investigation conducted by the
Board while an investigation is in process. Investigative records related to
a grievance become open to public inspection upon the filing of a Board-
approved complaint for disciplinary action.

(i} Deliberative records compiled by the Board or a panel or committee of the
Board as part of a disciplinary process. ’

(iii) Dismissed grievances shall be disclosed upon written request using
established procedures for inspection, copying, and disclosure with
identifying information about the grievant, incapacitated person, and
professional guardian and/or agency redacted. A request for dismissed
grievances shall cover a specified time period of not less than 12 months.

COMMENT: The exemptions for the CPG Board are taken from the Board’s
regulations. The sentence atthe end of paragraph (a) was added to reflect
the manner In which the Board has interpreted thls provision.

CHAMBERS RECORDS

(m) Chambers Records. Chambers records are not administrative records and are
nct subject to disclosure. '

COMMENT: Access to chambers records could necessitate a judicial officer
having to review all records to protect against disclosing case sensitive
information or other information that would intrude on the independence of
judicial decision-making. Thls would effectively make the judicial officer a de
facto public records officer and could greatly interfere with judicial functions.
Records may remain under chambers control even though they are physically
stored elsewhere. For example, records relating to chambers activities that
are stored on a judge’s personally owned of workplace-assighed computer,
laptop computer, cell phone, and similar electronic devices would still be
chambers records. However, records that are otherwise subject to disclosure
should not be alfowed to be moved into chambers control as a means of
avolding disclosure.

(1) “Chambers record” means any writing that is created by or maintained by any
judicial officer or chambers staff, and is maintained under chambers control,
whether directly related to an official judicial proceeding, the management of
the court, or other chambers activities. “Chambers staff' means a judicial
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1 officer's law clerk and any other staff when providing support directly to the

2 judicial officer at chambers.

3 ‘ COMMENT: Some judiciél employees, particularly In small jurisdictions, split

4 their time between performing chambers duties and performing other court

5 duties. An employee may be “chambers staff” as to certain functions, but not

6 as to others, Whether certain records are subject to disclosure may depend on

7 whether the employee was acting in a chambers staff function or an

8 administrative staff function with respect to that record.

9 (2) Court records and administrative records do not become chambers records
10 merely because they are inthe possession or custedy of a judicial officer or
11 chambers staff
12 COMMENT: Chambers records do not change in character by virtue of being
13 ‘ accessible to another chambers. For example, a data base that Is shared by
14 multiple judges and their chambers staff is a “chambers record” for purposes
15 of this rule, as long as the data base is only being used by judges and their
16 chambers staff.

17

18 IMPLEMENTATION AND EFFECTIVE DATE

19 '

20 (n) Best Practices. Best practice guidelines adopted by the Supreme Court may be
21 relied upon in acting upon public requests for documents.

22 COMMENT: A new work group is contemplated to recommend best practices to
23 ' guide courts and judicial agencies in implementing this rule’s necessarily

24 broad, general standards. Courts and judicial agencies would benefit greatly .
25 from further work in applying the general principles to the spécific types of
26 documents and requests that are most likely to arise. For example, best
27 . practices could include designating more specific lists of records that are

28 " presumptively characterized as “"chambers records” or as being within other
29 categories of records under this rule. The BIJA’s original work group prepared
30 some documents to assist a new best-practices group in this regard. The

31 ' best-practices group could alsoc recommend the best methods and resources
32 for training judges and staff.

33 (o) Effective Date of Rule.

34 (1) This rule goes into effect on , and applies to records that are created
35 on or after that date.

36 COMMENT: A delayed effective date will be used to allow time for

37 development of best practices, training, and implementation.

38 (2) Public access to records that are created before that date are to be analyzed
39 according to other court rules, applicable statutes, and the common law

Page 13



balancing test. The Public Records Act, Chapter 42.56 RCW, does not apply to
judicial records, but it may be used for non-binding guidance.

Page 14
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BOARD FOR JUDICIAL ADMINISTRATION

PROCESS AND GUIDELINES FOR RESOLUTION REQUESTS

The Board for Judicial Administration (Board) was established to adopt policies
and provide strategic leadership for the courts at large, enabling the Washington
State judiciary to speak with one voice. To fulfill these objectives, the BJA may
consider adopting resolutions on substantive topics relating to the administration
of justice.

Resolutions may be aspirational in nature, support a particular position, or serve
as z call to action. Resolutions may support funding requests, but do not stand
alone as a statement of funding priorities or indicate an intent by the Board to
proactively seek funding Resolutions are not iong-term policy statements and
their adoption does not establish the Board's work plan or priorities.

The absence of a Resolution on a particular subject does not indicate a lack of
interest or concern by the Board in regard to a particular subject or issue.

in determining whether to adopt a proposed resolution, the Board shall give
consideration to the following:
e Whether the Resolution advances the Principal Policy Objectives of the
Judicial Branch.

s The relation of the Resolution to priorities delineated in existing strategic
and long range plans.

« The availability of resources necessary to properly act upon the resolution.

¢ The need to ensure the importance of resolutions adopted by the Board is
not diluted by the adoption of large numbers of resolutions.

in order to ensure timely and thorough consideration of proposed resoiutions, the
following guidelines regarding procedure, form and content are to be followed:

s Resolutions may be proposed by any Board member. The requestor shall
submit the resolution, in writing, with a request form containing a brief
statement of purpose and explanation, to the Associate Director of the
Board for Judicial Administration.

» Resolutions should not be more than two pages in fength. An appropriate
balance must be struck between background information and a clear
statement of action. Traditional resolution format should be followed.
Resolutions should cover only a single subject unless there is a clear and
specific reason to include more than one subject. Resolutions must be
short-term and stated in precise language.
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Resolutions must include a specific expiration date or will automatically
expire in five years. Resolutions will not be automatically reviewed uporn
expiration of their term, but may be reviewed upon request for
reauthorization. Resolutions may be terminated prior to their expiration
date as determined by the Board.

The Associate Director shall refer properly submitted resolutions to
appropriate staff, and/or to an appropriate standing committee (or
committees) for review and recommendation, or directly to the Board's
Executive Committee, as appropriate. Review by the Board's Executive
Committee will precede review by the full Board membership. Such review
may be done via e-mail communication rather than in-person discussion
when practical. Resolutions may be reviewed for style and content.
Suggestions and comments will be reported back to the initiating
requestor as appropriate.

The report and recommendation of the Executive Committee shall be
presented to the BJA membership at the next reasonably available
meeting, at which time the resolution may be considered. Action on the
proposed resolution will be taken in accordance with the BJAR and
bylaws, The Board may approve or reject proposed resolutions and may
make substantive changes to the resolutions.

| Approved resolutions will be numbered, maintained on the Board for

Judicial Administration section of the Washington Courts website, and
disseminated as determined by the Board for Judicial Administration.



PRINCIPAL POLICY OBJECTIVES
OF THE WASHINGTON STATE JUDICIAL BRANCH

. Fair and Effective Administration of Justice in All Civil and Criminal
Cases. Washington courts will openly, fairly, efficiently and effectively
administer justice in all criminal and civil cases, consistent with
constitutional mandates and the judiciary’s duty to maintain the highest
level of public trust and confidence in the courts.

. Accessibility. Washington courts, court facilities and court systems will
be open and accessible to all participants regardless of cultural, linguistic,
ability-based or other characteristics that serve as access barriers.

. Access to Necessary Representation. Constitutional and statutory
guarantees of the right to counsel shall be effectively implemented.
Litigants with important interest at stake in civil judicial proceedings should
have meaningful access to counsel.

. Commitment to Effective Court Management. Washington courts will
employ and maintain systems and practices that enhance effective court

management.

. Appropriate Staffing and Support. Washington courts will be
appropriately staffed and effectively managed, and court personnel, court
managers and court systems will be effectively supported.
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BOARD FOR JUDICIAL ADMINISTRATION RULES (BJAR)

TABLE OF RULES

Rule

Preample

1 Board for Judicial Administration
2 Composition

3 Cperation

4 Duties

5 Staff

BJAR
PREAMBLE

The power of the judiciary to make administrative policy
governing its opsrations is an essential element of its
constitutional status as an equal branch of government. The
Board for Judicial Administration is established to adopt
policies and provide strategic leadership for the cocurts at
large, enabling the judiciary to speak with one voice.

[Adopted effective January 25, 2000.]

BJAR 1
30BRD FOR JUDICIAL ADMINISTRATION

The Board for Judicial Administration is created to provide
effective leadership to the state courts and to develop policy to
enhance the administration of the court system in Weshington
State. Judges serving on the Board for Judicial Administration
shall pursue the best interests of the judiciary at large.

{amended effective Cctober 29, 1%93; January 25, 2000.]

BJAR 2
COMPOSITION

fa) Membership. The Board for Judicial Administration shall consist of judges
From all levels of court selected for their demonstrated interest in and
commitment to judicial administration and court improvement. The Board
shall consist of five members from the appellate courts (two from the
Supreme Court, one of whom shall e the Chief Justice, and one from each
division of the Court of Appeals), five members from the superior courts,
one of whom shall be the President of the Superior Court Judges'®
Association, five members of the courls of limited jurisdiction, one of
whom shall be the President of the District and Municipal Court Judges'
Association, two members of the Washington State Bar Assocliation (non-voting)
and the Administrator for the Courts (non-voting).

(b} Selection. Members shall be sclected based upon a process established by
their respective associations or court level which considers demonstrated
commitment to improving the courzs, racial and gender diversity as well as
geographic and caseload differences.

(c) Terms of Office.



(1} Of the members first appointed, one justice of the Supreme Court
shall be appointea for a two-year term; one judge from each of the
other levels of court for a four-year term; one judge from each of
the other levels of court and one Washington State Bar Association
member for a three-year term; one judge from the other levels of
court and one Washington State Bar Assoclation member for a two-year
term:; and one judge from each level of trial court for a one-year
term. Provided that the terms of the District and Municipal Courl
Judges' Association mempers whose terms begin on July 1, 2010 and
July 1, 2011 shall be for two years and the terms of the Superior
Court Judges' Association members whose terms begin on Suly 1, 2010
and July 1, 2013 shall be for two years each. Thereafter, voting
members shall serve four-year terms and the Washington Stale Bar
Association members for three-year terms commencing annually on June 1.
The Chief Justice, the President Judges and the Administrator for
the Courts shall serve during tenure.

12y  Members serving on the BJA shall be granted eguivalent pro tempore time.

{Amended effective October 29, 1293; February 16, 1995%; January 25, 2000; June 30,

BJAR 3
QPERATLON

(a) Leadership. The Board for Judicial Administration
shall be chaired by the Chief Justice of the Washington
Supreme Court in conjunction with a Member Chair who shall
be elected by the Board. The duties of the Chief Justice
Chair and the Member Chair shall be clearly articulated in
the by-laws. The Member Chair shall serve as chair of the
Long~range Planning Committee. Meetings of the Beoard may be
convened by either chair and held at least bimonthly. Any
Board member may submit issues for the meeting agenda.

(b} Comm-ttees. Ad hoc and standing committees may be
appointed for the purpose of facilitating the work of the
Board, Non-Zudicial committee members shall participate in
non~voting advisory capacity only.

(1) The Board shall appoint at least three standing
committees: Long-range Planning, Core Missions/Best
Practices and Legislative. Other ccmmittees may be convened
as determined by the Beard.

(2) The Chief Justice and the Memper Chair shall
nominate for the Board's approval the chairs and members of
the committees. Committee membership may include citizens,
experts from the private sector, members of the legal
community, legislators, clerks and court administrators.

(c) Voting. All decisions of the Board shall be made by
majority vote of those present and voting provided there is
one affirmative vote from each level of court. Eight voting
members will constitute a guorum provided at least one judge
from each level of c¢ourt 1s present. Telephonic or
electronic attendance shall be permitted but no member shall
be allowed to cast a vote by proxy.

[Adopled eifective January 25, 2000.]

BJAR 4
DUTILES

(a) The Board shall establish a long-range plar for the
judiciary;

(b) The Board shall continually review the core missions and
best practices of the courts;

{(c) The Board shall develop a funding strategy for the

2010.]



judiciary consistent with the long-range plan and RCW 43.135.060;

(d) The Board shall assess the adeguacy of resources
necessary fer the operaticn of an indegendent judiciary;

(2) The Board shall speak on behalf of the judicial branch
of gevernment and develop statewide policy to enhance the
operation of the state court system; and

(f) The Beoard shall have the authority to conduct research
or create study groups for the purpcose of improving the courts.

[Bdopted effective January 25, 2000.]

BJAR 5
STAFF

Statf for the BReard for Judicial Administration shall be
provided by the Administrator for the Courts.

[Adopted effective January 25, 2000.]
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BOARD FOR JUDICIAL ADMINISTRATION
BYLAWS

ARTICLE I
Purpose

The Board for Judicial Administration shall adopt policies and provide leadership for the
administration of justice in Washington courts. Included in, but not limited to, that
responsibility is: 1) establishing a judicial position on legislation; 2) providing direction to
the Administrative Office of the Courts on legisiative and other administrative matters
affecting the administration of justice; 3) fostering the local administration of justice by
improving communication within the judicial branch; and 4) providing leadership for the
courts at large, enabling the judiciary to speak with one voice.

ARTICLE IX
Membership

Membership in the Board for Judicial Administration shall consist of the Chief Justice and
one other member of the Supreme Court, one member from each division of the Court of
Appeals, five members from the Superior Court Judges’ Association, one of whom shall be
the President; five members from the District and Municipal Court Judges’ Association, one
of whom shall be the President. It shall also include as non-voting members two members
of the Washington State Bar Association appointed by the Board of Governors; the
Administrator for the Courts: and the Presiding Chief Judge of the Court of Appeals, the
President-elect judge of the Superior Court Judges’ Association and the President-elect
judge of the District and Municipal Court Judges’ Association.

ARTICLE 1Y
Officers and Representatives

The Chief Justice of the Supreme Court shall chair the Board for Judicial Administration in
conjunction with a Member chair. The Member chair shall be elected by the Board and

shall serve a two year term. The Member chair position shall be filled aiternately between
a voting Board member who is a superior court judge and a voting Board member who is

either a district or municipal court judge.

ARTICLE IV
Duties of Officers

The Chief Justice Chair shall preside at all meetings of the Board, performing the duties usuaily
incident to such office, and shall be the official spokesperson for the Board. The Chief Justice

chair and the Member chair shall nominate for the Board’'s approval the chairs of ail committees.
The Member chair shall perform the duties of the Chief Justice chair in the absence or incapacity

of the Chief Justice chair.

ARTICLE V
Vacancies

http://www.courts.wa.gov/programs_orgs/pos_bja/ ?fa=pos_bja.bylaws 6/7/2012
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If a vacancy occurs in any representative position, the bylaws of the governing groups
shall determine how the vacancy will be filled.

ARTICLE VI
Committeas

Standing committees as well as ad hoc committees and task forces of the Board for
Judicial Administration shall be established by majority vote.

Each committee shall have such authority as the Board deems appropriate.

The Board for Judicial Administration will designate the chair of all standing, ad hoc, and
task force committees created by the Board. Membership on all committees and task
forces will reflect representation from all court levels. Committees shall report in writing to
the Board for ludicial Administration as appropriate to their charge. The Chair of each
standing committee shall be asked to attend one BJA meeting per year, at a minimum, to
report on the committee’s work. The terms of standing committee members shall not
exceed two years. The Board for Judicial Administration may reappoint members of
standing committees to one additional term. The terms of ad hoc and task force
committee members will have terms as determined by their charge.

ARTICLE VII
Executive Committee

There shall be an Executive Committee composed of Board for Judicial Administration
members, and consisting of the co-chairs, a Judge from the Court of Appeals selected by
and from the Court of Appeals members of the Board, the President Judge of the Superior
Court Judges’ Association, the President Judge of the District Municipai Court Judges’
Association, and non-voting members to include one Washington State Bar Association
representative selected by the Chief Justice, President-elect judge of the Superior Court
Judges’ Association, President-elect judge of the District and Municipal Court Judges’
Association and the Administrator for the Courts.

It is the purpose of this committee to consider and take action on emergency matters
arising between Board meetings, subject to ratification of the Board.

The Executive Committee shall serve as the Legislative Committee as established under
BJAR 3(b)(1). During legislative sessions, the Executive Committee is authorized to
conduct telephone conferences for the purpose of reviewing legislative positions.

ARTICLE VIIX
Regular Meetings

There shall be regularly scheduled meetings of the Board for Judicial Administration at
least bi-monthly. Reasonable notice of meetings shall be given each member.

ARTICLE IX
Special Meetings

Special meetings may be called by any member of the Board. Reasonable notice of special
meetings shall be given each member. :

ARTICLE X
Quorurm

88 hitp://www.courts.wa.gov/programs_orgs/pos_bja/?fa=pos_bja.bylaws 6/7/2012
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Eight voting members of the Board shall constitute a quorum provided each court ievel is
reprasented.

ARTICLE XI
Voting

Each judicial member of the Board for Judicial Administration shall have one vote. All
decisions of the Board shall be made by majority vote of those present and voting
provided there is one affirmative vote from each level of court. Telephonic or electronic
attendance shalil be permitted but no member shall be allowed to cast a vote by proxy.

ARTICLE XIX
Amendments and Repeal of Bylaws

These bylaws may be amended or modified at any regular or special meeting of the Board,
at which a quorum is present, by majority vote. No motion or resolution for amendment
may be considered at the meseting in which they are proposed.

Approved for Circulation--7/27/87
Amended 1/21/00
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